
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 104th

 CONGRESS, SECOND SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S5025 

Vol. 142 WASHINGTON, WEDNESDAY, MAY 15, 1996 No. 68 

Senate 
The Senate met at 9:30 a.m. and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Cast your burden on the Lord and He 
shall sustain you.—Psalm 55:22. 

Gracious Father, we respond to this 
uplifting promise with gratitude. Each 
of us has burdens. Some of them are 
profoundly personal. We carry the bur-
den of our failures. In the quiet we hear 
You say, ‘‘You are forgiven; peace be 
with you.’’ We also carry the burden of 
worry over our families and friends. 
You remind us that You love the peo-
ple about whom we are concerned and 
so we turn our anxiety about the needs 
of people over to You. In our work we 
are burdened by the unfinished and the 
unresolved. Help us to do the very best 
we can each day and leave the results 
to You. As leaders of our Nation, we 
are troubled by the drift of our society 
from Your righteousness and truth. 
The burden of leadership rests heavily 
on our shoulders. We hear Your whisper 
in our souls, ‘‘I will never leave you or 
forsake you.’’ 

Dear God, bless the Senators, their 
families, staffs, and all who are part of 
the extended Senate family here in the 
Capitol. Whatever burdens each carries 
today, we ask You to lift them by Your 
grace and provide for them out of Your 
boundless resources. Then help us to 
lift each other’s burdens by being as 
encouraging as You have been to us. 

Today we join with the Nation in 
honoring and expressing our gratitude 
for peace officers. Thank You for those 
gallant officers who have given their 
lives in the line of duty. 

In the name of our Lord. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able Senator from New Mexico is rec-
ognized. 

f 

SCHEDULE 

Mr. DOMENICI. Mr. President, on be-
half of the leader, I make the following 
statement to the Senate. 

This morning the Senate will imme-
diately begin consideration of Senate 
Concurrent Resolution 57, the concur-
rent budget resolution. There is a 50- 
hour statutory time limitation on the 
budget, therefore Senators can expect 
late sessions this week and rollcall 
votes throughout in order to complete 
action on the budget this week. 

f 

CONCURRENT RESOLUTION ON 
THE BUDGET 

The PRESIDING OFFICER (Mr. 
INHOFE). Under the previous order, the 
Senate will now proceed to consider-
ation of Senate Concurrent Resolution 
57, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 57) 
setting forth the congressional budget for 
the United States Government for fiscal 
years 1997, 1998, 1999, 2000, 2001, and 2002. 

The Senate proceeded to consider the 
concurrent resolution. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

PRIVILEGE OF THE FLOOR 

Mr. DOMENICI. Mr. President, I send 
to the desk a list of majority and mi-
nority staff members and ask unani-
mous consent they be granted the 
privilege of the floor at various times 
at the option of the manager and the 
ranking member. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list is as follows: 
MAJORITY STAFF 

Brian Benczkowski, Jim Capretta, Amy 
Call, Lisa Cieplak, Christy Dunn, Beth 
Felder, Alice Grant, Jim Hearn, Keith 
Hennessey, William Hoagland. 

Carol McGuire, Anne Miller, Mieko 
Nakabayashi, Denise G. Ramonas, Cheri 
Reidy, Ricardo Rel, Karen Ricoy, 
J. Brian Riley, Mike Ruffner. 

Melissa Sampson, Andrea Shank, Amy 
Smith, Austin Smythe, Bob Stevenson, Beth 
Wallis, Winslow Wheeler (detailee). 

MINORITY STAFF 

Amy Abraham, Kenneth Colling (fellow), 
Bill Dauster, Tony Dresden, Jodi Grant, 
Matt Greenwald, Joan Huffer, Phil Karsting, 
Jim Klumpner, Soo Jin Kwon. 

Daniela Mays, Sue Nelson, Jon 
Rosenwasser (fellow), Jerry Slominski, 
Barry Strumpf. 

Mr. DOMENICI. Mr. President, again 
in behalf of the majority leader, I ask 
unanimous consent that the presence 
of small electronic calculators be per-
mitted on the floor of the Senate dur-
ing consideration of the 1997 concur-
rent resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Now, Mr. President, 
as I understand it, there are 50 hours of 
debate on this resolution. Unless it is 
agreed to add additional time, each 
amendment is given 1 hour for the 
amendment, 1 hour in opposition to the 
amendment. Amendments to the 
amendments have one-half hour, and 
one-half hour in opposition. 

The Budget Act prescribes that open-
ing statements will utilize 4 hours on 
economics, and that will be the open-
ing of the budget debate. I am not so 
sure we are going to use all that time, 
but I would like to engage in a dialog 
with the ranking member, if he would, 
at this point. 

Senator EXON, I note, and I think you 
would concur, this is a rather excep-
tional year in that there are three full 
budgets that will be offered to the Sen-
ate: There is the Republican budget 
that is pending, encapsulated in the 
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resolution; there is a bipartisan pro-
posal, led by Senators CHAFEE and 
BREAUX, which is a full substitute for 
the Republican proposal; and then 
there is a third proposal, which I as-
sume you or someone on your side will 
offer, which is the President’s budget, 
which, again, is a full substitute for 
the Republican plan. Also, obviously, 
there are many amendments that 
Members on your side and our side 
would like to offer, either to the Re-
publican budget resolution or to one or 
the other of the other full budgets that 
I have just briefly described. 

It had been my hope, and I share this 
with you to see what your thoughts 
are, that we could use the 4 hours al-
lowed for economic discussion, 2 on 
each side, and then proceed with 
amendments to the Republican budget 
for the remainder of the day—we ought 
to get a lot of them in if we can do 
that—and that we then, late this 
evening, take an accounting for our-
selves and see where we are, and that 
at a later time in this debate we take 
the full budgets that are offered as full 
substitutes to the Domenici mark. So 
at some point you would offer the 
President’s and, some time thereafter, 
Senators CHAFEE and BREAUX, or 
BREAUX and CHAFEE, would offer theirs. 

I think we had a very good spirit of 
cooperation in the committee. I am 
just hoping that between us we can get 
our Members to start sending their 
amendments to us so we will know 
where we are going. I can say un-
equivocally—I heard from the leader 
yesterday and I read a statement this 
morning—we are going to finish this 
this week. I see no reason to go into 
Friday night and Saturday if we can 
work together to kind of organize, as 
best we can, our colleagues in their 
presentations. 

I yield at this point for your 
thoughts or observations, if you would 
share them with me. 

Mr. EXON. I thank my friend, the 
chairman of the committee, for his re-
marks and outline. Generally speaking, 
I do not know that I have any serious 
reservations. I think the chairman of 
the committee has basically stated 
what should be the procedure. I have a 
caveat to that that I will mention in 
just a moment. I simply say that I 
agree that even though we have 25 
hours on each side—and while you have 
not said that, I understand the intent 
is the 25 hours on your side would be 
controlled by the majority leader or 
his designee, which would normally be 
you, and the same thing would be true 
on our side with the minority leader 
and myself as the ranking Democrat on 
the Budget Committee. Is that the 
way? Would we follow usual procedures 
in that regard? 

Mr. DOMENICI. Yes. 
Mr. EXON. I see no reason why we 

should not head for, and very likely 
can, finish this by Friday late, if not 
sooner. I say to my friend, in the 4 
hours set aside for economic discus-
sions, I do not anticipate we would use 

all of our 2 hours on this side, although 
no one ever knows what happens for 
sure in the U.S. Senate. 

I simply say, as I listened to the 
opening remarks from the chairman of 
the committee, if he felt we would like-
ly only have amendments to the Re-
publican measure today, I had intended 
at a very early time to offer the Presi-
dent’s budget, which we offered very 
early in the procedure in the com-
mittee, as you will remember, and we 
would not agree in advance to any ex-
tensive delay in our desire to offer the 
President’s budget, which very likely 
would be the first action on this side. 
And so I would like to advise the leader 
of that. 

Mr. DOMENICI. First of all, let me 
indicate, the leader has already indi-
cated that I am his designee to manage 
this bill and allocate the time. From 
time to time, as you will, I will give 
that to some other Senator who will 
manage in my stead. 

Mr. EXON. We will follow the same 
procedure here. 

Mr. DOMENICI. Let me tell you one 
thing I failed to mention by way of try-
ing to reach some accord. It is my com-
mitment and desire, and I hope you 
will cooperate—I think there is no rea-
son why we should not do this. Senator 
GRASSLEY has requested and I have 
agreed that his amendment with ref-
erence to defense will be the first 
amendment offered, and it addresses 
the pending resolution. 

So sometime after our opening re-
marks and some discussions on the eco-
nomics, I will clearly ask that he be 
the first one, and I think you will not 
have any objection. 

Mr. EXON. I think it should be a 
foregone conclusion that whatever the 
procedure, that you on that side and 
myself on this side will make the final 
determination of what will be the order 
of filing amendments. Certainly you 
have every right to recognize Senator 
GRASSLEY for the first remarks on that 
side. 

What I have indicated is when our 
time comes, it is very likely that the 
first action on this side will be the of-
fering of the President’s budget as a 
substitute. I just want to alert you to 
that. 

Mr. DOMENICI. You do not intend to 
have other amendments that address 
themselves either to our budget or 
other things before you offer the full 
budget? 

Mr. EXON. That is my present plan, 
although we have not locked in any-
thing. 

Mr. DOMENICI. I just thought it 
might be interesting, from the stand-
point of understanding, if we got some 
of the amendments out of the way and 
we were looking at three full budgets 
and debating them in a sequence which 
would permit us to see them all kind of 
one, two, three. But you have every 
right to do that. So why do we not pro-
ceed. 

Parliamentary inquiry, Mr. Presi-
dent: Is it correct, under the Budget 

Act, that there are now 4 hours equally 
divided, minus the time we have used, 
I guess, after the opening statements? 

The PRESIDING OFFICER. Yes, that 
is correct. 

Mr. EXON. May I inquire further 
along those lines. If, after the opening 
statements by the managers, and we 
are into the 4-hour period that has just 
been referenced by the leader of the 
committee, we jointly agree or should 
jointly agree to yield back any remain-
ing time—in other words, suppose we 
have an hour on each side or an hour 
on that side and half an hour on this 
side, whatever it is, we can hopefully 
work to expedite the procedures—— 

Mr. DOMENICI. Absolutely. 
Mr. EXON. And I am sure you would 

agree. 
Mr. DOMENICI. I agree. 
Mr. EXON. If we can take that 4 

hours and get it down to 1 or 11⁄2, that 
is our goal. 

Mr. DOMENICI. We are going to try 
to make it less than the 4 hours. We 
have a few Senators who want to speak 
on this subject, and they are going to 
be given that opportunity. And then we 
will get off that as soon as we can. 

I thank Senator EXON for his cooper-
ative spirit this morning. I hope we can 
do that all the way through the next 3 
days. 

Mr. President, we begin again today 
a debate that some might think has 
not yet ended and others might think 
never ends. To my friend, the ranking 
member of the Budget Committee, I 
know this is the last budget resolution 
he will manage on the Senate floor. I 
will have more to say about Senator 
EXON at the end of these remarks, but 
he knows the work we are about today 
and probably for the rest of this week. 
It is very serious work. It is work that 
will directly affect our country’s fu-
ture. 

In many ways, the work we are about 
today is a continuation of our efforts of 
the last year to find a way to balance 
our Federal budget early in the next 
century and, in doing that, to look 
through the budget of the United 
States and find some areas where we 
are going to have real trouble down the 
line if we do not make some reforms 
and changes now. 

In other ways, the work we are about 
here today builds on the successful ef-
forts last year to reduce spending and 
put us on a path to a balanced budget. 
I think the fact has been lost in the 
heated debates last winter that we did 
reduce spending on appropriated ac-
counts to the levels assumed in last 
year’s budget resolution. 

Largely because of those successes in 
the appropriated accounts, we are able 
to continue our goal of reaching bal-
ance in 2002 as originally planned. Ob-
viously, our work is to achieve that 
goal, that goal which would have been 
made easier had the President signed 
the Balanced Budget Act of 1995 in-
stead of vetoing it last December. But 
because the President vetoed that leg-
islation, which we worked so hard to 
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enact last year, we find ourselves back 
here today. A little discouraged per-
haps, but not daunted at all in our ef-
fort and our endeavor, because this 
issue is not going to go away and the 
American public demands that we bal-
ance spending and revenues at the ear-
liest possible time. 

While some things will surely seem 
not to have changed from last year as 
the debate progresses, in other ways 
things will have changed significantly 
since 1 year ago. 

First, one big change is that the 
President, after nine attempts, has 
now, at least on paper, with some 
major gimmicks, figured out a way to 
present what he claims to be a bal-
anced budget plan. We will have a lot 
more to say about the President’s so- 
called balanced budget plan, and I sin-
cerely look forward to debating it. 

But let me say at the outset, how-
ever, that I have known smoke-and- 
mirrors budgets and I have known real 
budget plans, and I do not hesitate to 
award the President, the President’s 
so-called balanced budget plan this 
year with an Oscar for the best acting 
in fiction. 

Second, another big change this year, 
we will have a third budget plan to de-
bate. I think that is exciting. The bi-
partisan budget plan to be offered by 
Senators CHAFEE and BREAUX is a real 
budget plan. Again, I look forward to 
debating that plan. 

Unlike the President’s, which is a 
hoax of a budget, I want to compliment 
the group of Senators who have worked 
hard this last year to put together a 
real budget, certainly not a smoke-and- 
mirrors budget like the President’s 
plan. Unfortunately, the bipartisan 
plan does not achieve balance in 2002, 
and I have some concerns about ele-
ments of that plan that we will debate 
later. But this is a welcome change 
from a year ago when Republicans 
stood here on the floor alone and of-
fered the only real balanced plan for 
the American people, the only one to 
be on the floor of the Senate in almost 
four decades. 

Mr. President, the Senate-reported 
budget resolution, the one before us 
today, Senate Concurrent Resolution 
57, offers America hope. It is real—no 
smoke and mirrors. It recognizes the 
need to set priorities, it makes tough 
decisions, or at least says to those who 
will follow after it with legislation 
that they are compelled to make some 
tough decisions, and it is realistic. It 
can be done. It needs to be done. This 
is a budget designed to help working 
American families, to make them more 
secure, secure in their homes, in their 
communities, and in their jobs. 

It offers them a more efficient Gov-
ernment, one dedicated to economic 
growth and security, support for our 
children and lower taxes on American 
families. 

The resolution before us today recog-
nizes the very simple notion that our 
Government cannot simply go on 
spending our children’s money. It is 

good medicine for our Nation and it is 
designed to prevent America’s children 
from having to swallow a poison pill of 
mounting Federal debt. It is designed 
to prevent our Medicare system from 
going bankrupt in just 5 years. It is de-
signed to prevent a future of a crushing 
tax burden on those just starting out in 
life. 

The resolution before us, Mr. Presi-
dent, will strengthen America, it will 
continue to build on our successes of 
last year, and change the way our Gov-
ernment works, to make it more effi-
cient, more responsive, and less expen-
sive. 

Most importantly, it is a budget plan 
that will ensure a better future for our 
children and our Nation. I said that 
last year; I believed it then; I continue 
to believe it now. True leadership can-
not simply postpone this difficult work 
because it is an election year. The 
problem will not go away simply be-
cause there is an election this fall. 

The second balanced budget plan the 
Republicans have proposed in this Con-
gress is designed to return our Nation 
to fiscal reality and preserve America 
as the land of opportunity, not only for 
now but for future generations. In 
short, it reflects our commitment to 
fiscal responsibility, generating eco-
nomic growth, creating family wage 
jobs and protecting the American 
dream for all our citizens young and 
old. 

This budget will restore America’s 
fiscal equilibrium. It will balance the 
budget by the year 2002 without touch-
ing Social Security, by ratcheting 
down the deficit by slowing the growth 
of Government spending. But let me 
emphasize, Government spending will 
continue to grow over the next 6 years. 
It is a budget which will reverse the 
tide of 50 years of power that flowed 
from the rest of the country to Wash-
ington. 

We want to provide more freedom 
and opportunity to people at the local 
level so they might have more control 
over the decisions on the programs 
that affect their lives, affect their chil-
dren, and affect their communities. 

Key changes are proposed to shrink 
the Federal bureaucracy to terminate 
duplication in Government, to consoli-
date programs to improve efficiency, 
and prioritize the limited resources we 
have. But at the same time, we con-
tinue to support programs which pro-
vide needed services to our citizens. We 
have been careful to preserve a safety 
net for those truly in need. 

We support programs aimed at keep-
ing America safe, safe in their homes, 
their schools, and their neighborhoods, 
by funding needed crime programs and 
funding those parts of the U.S. Govern-
ment that are engaged day by day in 
fighting crime across America, such as 
the FBI, the DEA, Border Patrol and 
the like. 

The budget before us today provides 
$6.5 billion for environmental protec-
tion, including increases of nearly $1 
billion in the safe drinking, Superfund 

and the environmental enforcement 
programs of EPA. So in 1997 it cannot 
be said that this budget cuts environ-
mental spending. It does not. It in-
creases environmental spending. 

This budget moves toward protecting 
America’s senior citizens. It makes the 
Medicare trust fund solvent for 10 
years, 1 decade. I regret that I cannot 
stand here and say to the senior citi-
zens of the United States, we are going 
to make the trust fund solvent for 50 
years. The truth of the matter is, it is 
difficult to make it solvent for 10. And 
we must at least do that. 

I mention that the President’s stated 
goal in his budget is solvency of the 
trust fund through 2006, 10 years, the 
same goal as we have in this budget 
resolution. The way we have solved it— 
that is, the budget before us and the 
President’s—is very different. We will 
have more to say about this issue, a lot 
more during the debate. 

But the Congressional Budget Office 
tells us very simply—question: How 
much must we save in the trust fund to 
keep it solvent for 10 years? Their an-
swer is: You need $123 billion of savings 
in the trust funded portion of Medicare 
to meet the President’s goal of 10 
years. That is what we have done. We 
have said, Medicare will be changed, 
reformed, but there for every senior 
that wants it just like it is, but the 
providers in that system, and through 
changing the program to offer options, 
we must save $123 billion. 

The President’s budget, I regret to 
say, does not meet his goal. He only ex-
tends the life of the trust fund for 1 ad-
ditional year. This is the President’s 
first big gimmick, an unbelievable 
cruel hoax on senior citizens, particu-
larly those who depend upon home 
health care as part of this system. 

We protect, preserve and keep Medi-
care solvent for one decade. For Medi-
care part B—all should know that when 
you speak of Medicare, there are two 
pieces. One is a trust fund. Every work-
ing American puts money in that trust 
fund. That is essentially the part that 
is an encapsulated trust fund for the 
protection of senior citizens and their 
health programs related to hospitaliza-
tion and long-term home health care. 
That is the part that is going bank-
rupt, and we will be there in 5 years 
unless we fix it. We have been told, to 
fix that part you must reform it to 
save $123 billion. 

The other part, frequently called part 
B, is an insurance program for the rest 
of health care that is not provided in 
the trust fund. This program is funded 
by general tax dollars, and there is no 
trust fund. Seniors pay a portion of the 
insurance premium, and essentially it 
is an insurance policy. 

I want to make it absolutely clear, 
for part B we have taken the Presi-
dent’s proposed savings, $44 billion—we 
have heard all we can take about Re-
publicans and Medicare—and this year 
it is clear that we are responding with 
44 billion dollar’s worth of savings in 
part B, exactly the same number as the 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00003 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES5028 May 15, 1996 
President. But we are making the trust 
fund solvent in a real way with no gim-
micks and absolute integrity. 

In our budget, so that everyone will 
understand the dimension of this issue, 
we provide $1.46 trillion of Medicare 
spending over the next 6 years—$1.46 
trillion. We propose to increase on each 
Medicare beneficiary the amount of 
money spent from $5,300 per person 
today to $7,000 per person in 2002. How 
can that be called a cut? You do the 
arithmetic and it is a huge increase. If 
we were to provide these kinds of in-
creases anywhere else in any budget it 
would be impossible to sustain it. In 
the case of seniors, we have a commit-
ment. We want to save the fund and 
maximize their coverage. 

Our budget throws the Medicare 
trust fund a life preserver. The Presi-
dent’s budget throws Medicare over-
board. We will have more to say about 
how the President gets to his state-
ment of 10 years of solvency in part A 
of the trust fund as we move along. 

Medicaid: Now, so everybody will un-
derstand, Medicare is for seniors; Med-
icaid is a program of the U.S. Govern-
ment, or I should say, a composite of 23 
programs that are put together to help 
poor people by giving them health care, 
by paying their health care bills with 
certain limitations and certain excep-
tions. This budget assumes we will 
spend $731 billion on Medicaid over the 
next 6 years. This budget assumes the 
implementation of the Medicaid reform 
plan as recommended unanimously by 
a bipartisan group of Governors—that 
is, 48 Governors. We have added back 
$54 billion in Medicaid spending com-
pared with last year’s resolution. Mr. 
President, that is $36 billion of Med-
icaid spending, compared with the Bal-
anced Budget Act vetoed by the Presi-
dent. We are anxious to get this Med-
icaid reform done. With the support of 
Democrat and Republican Governors it 
can be done. The amount proposed for 
savings is truly achievable. 

Medicaid spending, Mr. President, 
will increase under this budget 46 per-
cent over the next 6 years. How can 
that be called a cut? Medicaid spending 
in this budget will increase by 46 per-
cent over the next 6 years. This budget 
recognizes the need to overhaul Amer-
ica’s deteriorated welfare system. 
Funding levels in this resolution allow 
Congress to send power back to the 
States as requested by the National 
Governors’ Association, by converting 
a failed AFDC Program, Aid for De-
pendent Children Program, sometimes 
called the welfare program, into a 
block grant with certain guarantees. 

The resolution before the Senate as-
sumes reforms in the food stamp and 
child nutrition programs to slow the 
growth rate of spending in those pro-
grams but maintains the entitlement 
to preserve a nutrition safety net for 
children. It assumes funding targets on 
the severely disabled in Supplemental 
Security Income Program. 

This budget assumes funding from re-
forms to child enforcement programs, 

to make deadbeat dads support their 
children instead of making the Govern-
ment, the taxpayer, hard-working fam-
ilies trying to make a living, instead of 
asking them to do the supporting with 
tax dollars. This assumes we will 
change the law, truly make deadbeat 
dads pay their legally responsible child 
care and support. 

This resolution assumes savings from 
restricting immigrants the access to 
Government assistance programs to en-
sure that sponsors live up to their 
promise not to allow immigrants to be-
come a public charge. Actually, very 
few Americans, and until lately, very 
few Senators, knew that under our gen-
erous policy of family unification, for 
the last 15 years or so, American citi-
zens have been busy bringing their rel-
atives, most of them elderly mothers, 
fathers and grandparents, to our coun-
try, under our policy of unification, 
sign a certificate of support, for we do 
not invite the unification so that the 
taxpayers can pay for the support of 
these people that are brought to Amer-
ica to join in our society and be part of 
their family. 

It is incredible how that approach 
has degenerated into a program where 
billions of American tax dollars are 
going to legal immigrants who are 
brought here purposefully to avoid the 
certificate of support and become 
wards of the Government. It is Amer-
ican history from our inception. We 
have held a policy that we are not 
bringing aliens to America to become 
wards of the public. That has fallen 
apart. We put it back together in our 
assumptions here. Many of the assump-
tions were realized in the votes on the 
immigration bill, Mr. President, as we 
voted numerous times last week and 
the week before. 

Finally, this budget provides $122 bil-
lion in tax relief for American families 
through a $500 per child family tax 
credit. This will aid 52 million Amer-
ican children in 28 million families. I 
want to repeat, in this budget resolu-
tion, the resolution itself says we will 
reduce the amount of tax we take into 
the Treasury by $122 billion because we 
are going to give 28 million American 
families, 52 million American children, 
a chance to keep more of their money 
and spend it on their needs. If ever the 
Tax Code of America went amiss and 
became antifamily, it was when we lost 
our way and let the deduction for a de-
pendent child wither away from where 
it was in my day to where it is today. 
What can be deducted as an expense of 
rearing a child is a mere shadow of 
what it was in years past. Yet, we won-
der why there is so much strain and 
stress in families. We will not even be 
returning it to its more wholesome day 
of profamily taxes, but we will make a 
giant step when we say every parent 
with children under 18 will get a tax 
deduction of $500. Their taxes will be 
reduced by $500 for each child. What is 
wrong with that? 

For those who want to stand on the 
floor of the Senate and talk about this 

budget cutting something so we can 
pay for tax cuts, let me just say I am 
very, very proud that we have made 
room in this budget for this $500 child 
tax credit. For those who accuse us, let 
them stand up and say they do not 
want to give the $500 tax credit. Under 
our plan, I repeat, a family with two 
children under age 18 would receive 
$1,000 of permanent tax relief. 

In summary, on the $122 billion tax 
proposal in this resolution, we have re-
duced Government spending from what 
it would be by $712 billion. In doing 
that, we feel very positive about being 
able to say $122 billion is given back to 
the people rather than spent on more 
Government. 

In closing, let me say that I hope we 
can move, during the next 21⁄2 days, to 
enact this resolution, and then move 
toward implementing it in the months 
of June and July. I believe this can be 
done. But if, for some reason, we fail 
again to get the job done, I can only 
say that I think the tide is turning, 
and we will be back again and, clearly, 
sooner rather than later, we will do 
what is right. 

Finally, I wish it were possible to 
have my friend and ranking member, 
Senator EXON, join me in support of 
this last budget resolution and his last 
budget resolution on the floor of the 
Senate. That is not possible. But he 
will be convinced, maybe, on its mer-
its, and as we move through this de-
bate, I just want to say that he has 
been a very good ranking member and 
has spoken his party’s case extremely 
well. I believe it is fair to say that the 
two of us have done that, with little 
rancor and, in my case, with great re-
spect and admiration, regardless of 
how it turns out in terms of where Sen-
ator EXON ends up 21⁄2 days from now. I 
know that he feels very strongly about 
the need to find a balance in Federal 
spending. He has been a long-time sup-
porter of the constitutional amend-
ment for a balanced budget. He sup-
ported the line-item veto legislation 
that was enacted recently. He sup-
ported the unfunded mandates legisla-
tion voted out of our Budget Com-
mittee earlier this year. 

Obviously, in the years to come, if it 
is my privilege to be here on the floor, 
I will miss him and I wish him well. We 
will have more to say about that soon. 

At this time, I yield the floor. 
Mr. EXON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CAMPBELL). The Chair recognizes the 
ranking minority member, the Senator 
from Nebraska [Mr. EXON]. 

Mr. EXON. I thank the Chair. I thank 
my friend and colleague from New 
Mexico for his most kind remarks. I ap-
preciate them more than he knows. 

When I came here 18 years ago, I 
sought a seat on the Budget Committee 
and was granted one. I have served on 
the Budget Committee the entire time 
I have been here. One of the stalwarts 
on that committee on the other side of 
the aisle, whom I got to know initially 
very well that first year on the Budget 
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Committee, was PETE DOMENICI. What 
he has just said means a great deal, 
and I thank Senator DOMENICI for that. 
I have the highest respect for his abil-
ity and his integrity, and I appreciate 
what he said about my support. 

I feel the same way about the Sen-
ator from New Mexico. We do not al-
ways agree, and we cannot in this body. 
Sometimes it may be difficult for peo-
ple who do not understand the U.S. 
Senate to recognize and realize that we 
can disagree on policy, we can disagree 
on numbers, and we can speak very 
forcefully about that. That is the proc-
ess. But as far as personal esteem is 
concerned, there is no one in the U.S. 
Senate whom I hold in more high per-
sonal esteem than I do my chairman, 
the Republican Member, and the excel-
lent floor manager of the measure be-
fore us. 

So in spite of what is said after that, 
I certainly want Senator DOMENICI to 
know, as he already knows, that we are 
good friends, who have high regard for 
each other personally. And in the dif-
ficult tasks that face the Nation, here 
is where we come to some disagree-
ment as to how to reach the proper end 
that we both are seeking. 

As Senator DOMENICI has said, Mr. 
President, this is the last budget reso-
lution that I shall manage on the floor 
of the U.S. Senate. I remember well my 
first budget resolution 18 years ago. It 
was in the spring of 1979, and our dear 
and late colleague, Senator Ed Muskie 
of Maine, was the chairman of the 
Budget Committee, and the distin-
guished Senator from Oklahoma, 
Henry Bellmon, was the ranking mi-
nority member. The projected deficit 
for fiscal year 1980 was less than $20 
billion. It does not seem possible, but 
that is what it was. I had high hopes, 
as a freshman Senator, that we would 
see the end of deficit spending. I said so 
in my first speech. But those hopes 
were dashed, Mr. President, during the 
Reagan-Bush years when deficits were 
piled upon deficits. President Reagan’s 
Office of Management and Budget Di-
rector, David Stockman—in case he 
has been forgotten—later described 
that period of time under Reagan-Bush 
as ‘‘fiscal carnage.’’ The fiscal carnage 
that took place at that time is what we 
are attempting to deal with here today, 
as we were last year. Four years ago, 
President Clinton began the arduous 
task of drawing a narrowing circle on 
the deficit, and he succeeded beyond all 
expectations, with no help, Mr. Presi-
dent, from those on that side of the 
aisle. 

I will simply cite the difficulties that 
we are in and how we are going to get 
out of them, and the significant con-
tribution that President Clinton has 
made to the possibility of balancing 
the budget by the year 2002. 

The graph that I have behind me here 
is entitled ‘‘Budget Deficits, CBO Esti-
mates.’’ These are Congressional Budg-
et Office estimates of where they were 
going. You will see the year 1980 to the 
year 2000 across the bottom of the 

chart, and the billions of dollars in 
deficits on the left side. If you will no-
tice, halfway up the chart, before the 
dotted lines start, is where President 
Bill Clinton came into office. At that 
time, you will notice that the annual 
deficits were about $300 billion a year. 
I would like to make a point here that 
I think all too many Americans do not 
fully appreciate or grasp. They hear 
‘‘deficits,’’ they hear ‘‘national debt,’’ 
and all too often I think the difference 
between the two becomes blurred. So, 
once again, for the RECORD, let me 
state that the deficits we talk about 
are the annual shortfalls where we 
spend in Government more than we 
take in. The annual deficits were run-
ning wild. 

I just stated in my opening remarks 
that when I was here in my first year, 
we were facing an annual deficit of $20 
billion. When Bill Clinton became 
President of the United States, we were 
facing annual deficits not of $20 billion 
but of $300 billion. 

I hear attacks again and again that 
are not factual, indicating that the 
President of the United States is not 
sincere, that he is trying to use smoke 
and mirrors. The smoke and mirrors in 
this chart shows what has happened. 
This bottom line is that President Bill 
Clinton—without help from or even one 
vote on that side of the aisle in the 
U.S. Senate or over in the House of 
Representatives—has driven that $300 
billion deficit down. That is the annual 
deficit as opposed to the trillion-dollar, 
multitrillion-dollar debt of the United 
States of America. That is something 
that I think people overlook. 

At the end of each year when the def-
icit is $20 billion, as it was when I came 
here, or up to $300 billion when Bill 
Clinton came here as President of the 
United States, those deficits at the end 
of each and every year are piled upon, 
and we start all over at the end of each 
year. Those deficits magically go away, 
I guess. What we do is pile them onto 
the national debt, which has risen 
since I came here—before the Reagan- 
Bush years from under $1 trillion; 
today, to over $5 trillion—and are 
going up even under the projections of 
the Republicans to at least $6 trillion, 
before we balance the budget, hopefully 
by the year 2002. 

The point I want to make again, Mr. 
President, is that when Bill Clinton be-
came President of the United States we 
were running deficits of $300 billion. 
Notice the lower line where they have 
come down now to where the Congres-
sional Budget Office projects they will 
be under $150 billion next year. Bill 
Clinton, therefore, is not even given 
credit by those on that side of the aisle 
for more than cutting in half the an-
nual deficits of the United States of 
America. That is a remarkable 
achievement. But you do not hear 
much about it from that side of the 
aisle. 

The lower part of this President’s 
budget takes the budget down to bal-
ance by the year 2002 as opposed to 

what the Congressional Budget Office 
projections said they would be on that 
up line before Bill Clinton—BBC, Be-
fore Bill Clinton. I submit for the 
RECORD that I do not think anyone can 
refute it, that unless we had followed 
the fiscal responsibility of Bill Clinton 
when he became President of the 
United States that has more than cut 
the annual deficits in half, we would 
not be standing here today pretending, 
or hoping, that we could balance the 
budget by the year 2002 because we 
would have been way up here on the 
upper part of this chart. And had we 
continued to follow the policies that 
those on the other side of the aisle, evi-
dently by their votes, wanted to follow 
we would not be standing here today 
talking about reaching balance in 2002. 

Before Bill Clinton, BBC, we were in 
deep trouble, and we are still in very 
deep trouble. But unless Bill Clinton 
had taken a stand and unless the 
Democrats, by a tie, or one vote, had 
the courage to stand up and say, ‘‘We 
have to stop it,’’ we would not be in a 
position today, even under the Repub-
lican proposal to balance the budget by 
the year 2002. So let us give Bill Clin-
ton at least some credit. 

We thought, Mr. President, that we 
had a chance last year to build on the 
President’s success. Under his leader-
ship, we would have reduced our Fed-
eral deficit to use some other figure by 
a projected $846 billion through fiscal 
year 1998. We had a rare opportunity to 
balance the budget last year, but that 
opportunity was squandered by the 
radical right. Here we are yet with an-
other year and with yet another Re-
publican budget that does not fairly do 
what this Senator and most on this 
side of the aisle and most of the Amer-
ican people want to do: balance the 
budget in a fair and equitable manner. 

During the opening remarks by my 
friend and colleague from New Mexico, 
and I think I can quote the manager of 
the bill correctly, he said the President 
claims that he will balance the budget. 
But he indicated in his remarks that it 
was fictional. Let me say, Mr. Presi-
dent, that all during that debate that 
followed the budget last year and the 
failure of the Republicans even to meet 
with the President to work out a prop-
osition, it is clear to see where the re-
sponsibility lies. 

Despite the claims, despite the state-
ments, June O’Neill, the Republican- 
appointed head of the Congressional 
Budget Office, testified in front of the 
Budget Committee, and I quote June 
O’Neill: ‘‘The President’s budget pro-
posals and policies, as estimated by the 
Congressional Budget Office, would 
balance the budget by the year 2002.’’ 

Let me repeat that again. Contrary 
to what you have heard, contrary to 
what you are going to hear, the Repub-
lican-appointed head of the Congres-
sional Budget Office says the Presi-
dent’s budget policies will balance the 
budget by the year 2002. 

Mr. President, we also heard a great 
deal so far today—and I am sure that 
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we will hear more about it in the fu-
ture—that the President of the United 
States is not being honest with regard 
to the Medicare trust fund. Mr. Presi-
dent, I cite a letter, and hereby request 
it be printed in the RECORD of May 9, 
1996, from June O’Neill, the Repub-
lican-appointed head of the Congres-
sional Budget Office, to me, the Honor-
able JAMES EXON, ranking member, 
Committee on the Budget: 

DEAR SENATOR: At your request, the Con-
gressional Budget Office has examined the 
effects of the administration’s budgetary 
proposals on the hospital insurance trust 
fund. Under current law, the hospital insur-
ance trust fund is projected to become insol-
vent by the year 2001. CBO estimates that 
the administration’s proposal would post-
pone this date to the year 2005. 

Enough is enough is enough. I do not 
think we accomplish a great deal by 
plotting against other people’s motives 
when the leader of the CBO has cer-
tified that the President is being hon-
est and that the President and his ad-
ministration are being straightforward. 

Mr. President, I ask unanimous con-
sent that the letter I just referenced be 
printed in the RECORD at the conclu-
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. EXON. Here we are, Mr. Presi-

dent, with yet another Republican 
budget. But after 18 months of extre-
mism and demagoguery, after two 
shutdowns and a threat of a dozen 
more, I must say that I expected some-
thing better. True—and I congratulate 
and thank my friend from New Mex-
ico—true, there is some degree of 
dulling the knife’s edge from last 
year’s disastrous Republican budget 
proposal that was not appreciated by 
the vast majority of the people of the 
United States once they understood it. 

But I ask, is this latest Republican 
budget kinder? Is it a gentler budget 
than the Republicans had promised the 
American people? I think not. Yes, it is 
somewhat better, I would say, than last 
year. Primarily that is possible be-
cause the Congressional Budget Office 
in the estimating of what is going to 
happen in the future has come up with 
a healthier economic growth than they 
had previously. I thank Senator 
DOMENICI and the Republicans for wise-
ly using that to alleviate some of the 
hit that many Americans not as fortu-
nate as the rest of us would have 
taken. 

We hear time and time again about 
how the Republicans are going to spend 
more money on these programs than in 
the past. You have heard already and 
you will hear more about the fact that 
the Republicans are spending more 
money than in the past, especially with 
regard to Medicare programs. Yet the 
facts are that the additional money the 
Republicans are saying they are going 
to spend, therefore saying, piously, 
that it is not a cut, even though the 
rate of increase that the Republicans 
are proposing for the average Medicare 
recipient is less than the projected in-

creased costs of health care for the 
public at large will not be sufficient for 
the seniors that need Medicare. So an-
other way of saying it, oh, yes, they 
are providing more money but they are 
not providing the money that seniors 
need for Medicare, if you look at the 
projections of what the increased costs 
will be for the public at large. 

One need only go in this area to the 
materials issued on May 8 by the House 
Budget Committee and the joint 
House-Senate press conference that fol-
lowed. You will see the same venomous 
policy and skewed priorities that were 
proposed in last year’s budget included 
in this new Republican budget, al-
though I hasten to add it is an im-
provement over last year. 

The direct student loan program 
would be eliminated. The Goals 2000 
Program would be terminated. That is 
a key educational function. The earned 
income tax credit would be slashed by 
$17 billion, $7 billion above what the bi-
partisan Governors found was accept-
able. 

So that there will be no misunder-
standing, the earned income tax credit 
was first proposed, I believe, by Presi-
dent Ford, and the earned income tax 
credit is designed for the very lowest of 
the low-paid people of the United 
States of America. It is designed to get 
them out of poverty by giving them an 
earned income tax credit. It was a 
Ford-Republican proposal that we 
Democrats in a bipartisan fashion rec-
ognized was good, and we have taken 
up the mantle. They, the other side of 
the aisle, are devastating that earned 
income tax credit that goes right to 
the heart and throat of many people 
living near that economic edge. 

The programs that they advocate 
also eliminate the Department of Com-
merce, and Energy would be either 
eliminated or deep sixed to the place 
where they could not function. Even 
the slightly better off Senate Repub-
lican budget cuts $65 billion more in 
discretionary spending than the Presi-
dent’s plan, and discretionary spending 
is something that we all agree now is a 
major concern for the future welfare of 
America. I suppose this warms the cold 
hearts of Speaker GINGRICH and Mr. 
ARMEY and the Republican freshman 
class over on the other side of the Hill, 
but it is of little consolation to the 
American people who had expected 
moderation and imagination and team-
work. 

I say to my good friend, the distin-
guished chairman of the Budget Com-
mittee, I compliment his leadership on 
that side of the aisle in many areas, 
and I listened with great interest and 
had a tendency to stand up and applaud 
when Senator DOMENICI was talking 
about the need to make changes in the 
immigration policy. I happen to agree 
that we have gone way too far and al-
lowed way too many people into the 
United States of America. Not all of 
the immigrants but far too many are 
coming in here to take advantage of 
our safety net that is already over-

crowded, and we are not doing a very 
good job of maintaining it. We cannot 
have immigrants coming into this 
country primarily to take advantage of 
our safety net. 

I hope and think my friend from New 
Mexico appreciates the fact that during 
the recent debate on this measure, this 
particular Senator voted almost with-
out exception with the distinguished 
Senator from Wyoming [Mr. SIMPSON], 
the leader of the effort. I think we will 
find that we did not do everything we 
wanted to do, but I think we made 
some good strides under the excellent 
leadership primarily of Senator SIMP-
SON and, of course, on our side Senator 
KENNEDY. Immigration is still a major 
problem and causes us great difficulty 
when we try to come up with what is 
the right thing to do. 

Once again, I compliment Senator 
DOMENICI for his leadership in this area 
and in many others. Yet we are faced 
with those in our party and he on his 
side in his party among many who feel 
that some kind of compromise is some-
thing bad. 

Compromise is the only way we have 
to bring 100 dedicated, strong-willed 
people into some kind of coalition so 
that we can get things done. 

I must say that I look at this budget 
resolution, Mr. President, that this 
budget resolution, while some improve-
ment over the last, still fails in many 
ways. Most of all, this budget fails the 
American people. I do not think put-
ting frosting over a bad cake makes it 
any better. It still divides our great 
country when we should be striving to 
unite it. It still casts blight when we 
should be providing shade and comfort 
for the elderly, the disabled and espe-
cially our children. It still extracts the 
most from those who have the least 
when we should be asking for a fair and 
shared sacrifice. This is where Presi-
dent Clinton’s budget succeeds. That is 
why I will be offering to use the Clin-
ton budget, which balances the budget 
by the year 2002 as certified by the Re-
publican appointee to the Congres-
sional Budget Office. 

This is where the Republican budget, 
in my view, fails the test of fairness. 
The Republican budget promises many 
things. As far as I can see, the Repub-
lican budget may achieve balance. I 
agree that it would achieve balance, as 
does the President’s budget, in the year 
that they claim it will. But at what 
cost to the American people under the 
Republican budget? What sacrifices, 
many of them unfair in the view of this 
Senator, are we going to make? As far 
as the rest of the loud promises are 
concerned, they are gusty winds of 
propaganda. This Republican budget 
delivers least when it promises to do 
most. 

The Republican majority would like 
Americans to believe that they are sav-
ing Medicare for future generations. 
‘‘Preserve and protect,’’ was their post-
er-tested public relations slogan. But 
when $167 billion—I repeat, Mr. Presi-
dent, when $167 billion is lopped off the 
projected spending for Medicare over 
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the next 6 years, $50 billion more than 
in the President’s budget, I am not so 
sure it will be the same first-class 
health care system that exists today. 
It is this first-class system—and it is a 
first-class system—more than just a 
trust fund that we are trying to protect 
and preserve. 

Despite the attacks from the other 
side, I cite back once again to the let-
ter that I received from June O’Neill, 
the Republican-appointed CBO chief, 
that the President is right in his pro-
jections. 

The Republican budget would reduce 
Medicare spending growth per bene-
ficiary far below—far below the pro-
jected private sector growth rate. I 
mentioned this earlier. It is right to 
say we are increasing the spending, but 
if we are increasing the spending for 
Medicare less than the cost of health 
care delivery in the private sector, 
then that is not an increase. 

I am very fearful that what the Re-
publicans are doing here will, without 
question, diminish the quality and the 
access to health care for millions of 
middle-class Americans. Doctors and 
hospitals will be able to charge seniors 
for the entire balance of the charges 
above the Medicare payment. Hear this 
again. Under the proposal, the Repub-
lican proposal that they claim is fair 
and reasonable, doctors and hospitals 
would be able to charge seniors for the 
entire balance of the charges above the 
Medicare payment. The danger here, 
and Americans should understand it, 
and they will not have the wool pulled 
over their eyes—is the Republican ma-
jority may assert—— 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. EXON. I will yield at conclusion 
of my remarks. 

The Republican majority may assert 
that premiums are not going up, but 
they cannot make the same claim 
about seniors’ out-of-pocket expenses 
to pay their medical bills. The $123 bil-
lion reduction in the growth of the 
Medicare hospital insurance spending 
will particularly devastate rural and 
urban hospitals. The Republicans as-
sert that it is necessary to preserve the 
solvency of the trust fund through the 
year 2006. Not true, Mr. President. 
President Clinton’s budget proposal ex-
tends the life of the trust fund without 
such deep reductions as the Repub-
licans are proposing. The Republican- 
appointed CBO Director has certified, 
and I say this again, that the adminis-
tration’s proposal would extend the life 
of the Medicare hospital insurance 
trust fund until the year 2005. 

What about Medicaid? What about 
Medicaid reform? Reform was the Re-
publican rallying cry, but instead of at-
tempting to reform Medicaid in a man-
ner that would be acceptable to main-
stream America, the Republican ma-
jority paddled up one of their right- 
wing tributaries and came out with 
something new. I believe you would 
take the whole Nation by surprise if 
you told them that the Republican 

Medicaid reform might mean that mid-
dle-class working American families 
might have to pay thousands of dollars 
out of their own pockets for nursing 
home care for their loved ones, or that 
millions of low-income children might 
have their health care jeopardized, or 
that enforcement of nursing home 
standards might not be as vigilant as it 
is today. 

In other words, ‘‘reform’’ means 
‘‘conform,’’ to their way of thinking, 
even if it means taking out a second 
mortgage on your home to pay for 
nursing home care for a sick or elderly 
parent. With a $72 billion reduction in 
Medicaid from the projected spending 
combined with a block grant approach, 
that may well be the scenario. 

In closing, I want to talk for a mo-
ment about tax breaks. My colleagues 
know that I oppose all tax breaks until 
we get the deficit under control. But, 
of course, that is not going to prevail. 
This is just one conservative Senator’s 
opinion, that we should not be talking 
about tax breaks until we get the budg-
et finally and completely under con-
trol. But that is not the way it is going 
to be, because this is a political year. 
It is not easy to say ‘‘no’’ to tax cuts. 
It is a painful, unpopular vote. But 
that is what we should be doing, in the 
opinion of this conservative Demo-
cratic Senator. 

This year the Senate Republicans 
claim a net tax cut of $122 billion. This 
figure is going to be talked about a 
great deal during this debate. But let 
me repeat that. This year the Senate 
Republicans claim a net tax cut of $122 
billion. But no one should be fooled 
into believing that the Republicans in-
tend to limit their tax breaks merely 
to that. The gross cuts will be much 
larger. The House Budget Committee 
and its chairman boast that this budg-
et will provide at least $180 billion in 
permanent new tax relief. 

There is something amiss here. The 
Republicans are certifying and claim-
ing that they have only $122 billion in 
tax cuts in the Senate proposal and yet 
those who consulted with the Repub-
licans in the Senate, their counterparts 
over in the House of Representatives, 
claim that the same numbers will add 
up to $180 billion in tax cuts, and have 
said so publicly. There is something 
wrong. Their budget also provides for a 
list of tax cuts that could include near-
ly every item included in last year’s to-
tally failed budget that was rejected by 
the President and rejected by the 
American people. Just so no one has 
forgotten, the tax cuts in that bill 
would have gone primarily to the 
wealthiest Americans. So much for the 
little guy in a Republican proposed 
budget. 

I provide this side-by-side compari-
son for a good reason. I ask my col-
leagues to remember what happened 
last year. The Senate Republican budg-
et had $170 billion in tax breaks and 
the House Republican budget lavished 
even more at $347 billion in tax breaks, 
largely for the wealthy. In the end, the 

conferees agreed to $245 billion in tax 
breaks. So experience tells us to be 
wary of Republican promises of how 
much or how little tax breaks will be, 
and who in the end will benefit from 
them. 

The Republican budget also does not 
call upon special interests, who assume 
few if any of the burdens of balancing 
our budget. While President Clinton 
has proposed that $40 billion—$40 bil-
lion be raised from corporate reform 
and loophole closing, the Republican 
budget lists no savings from these cat-
egories. 

When I mentioned that President 
Clinton has proposed $40 billion be 
raised from corporate tax giveaways 
and reforms and loophole closings, I 
only say, referring back to the chart I 
have in back of me that I referenced 
earlier, the President, Bill Clinton, 
knows what he is doing with regard to 
being a fiscal leader. 

Having said that, I must admit that I 
would not have stood on the floor of 
the U.S. Senate and said that a year 
ago in January when the President 
sent his group down here to explain to 
us on the Budget Committee his budget 
for last year. At the time, I said it was 
a bad budget, I did not support it, I 
would not support it. But through the 
influence of Senators like myself and 
others, we have helped Bill Clinton 
make the firm decisions that he made 
to accomplish the goal of reducing the 
annual deficit from $300 billion when he 
took office down to $150 billion. 

The President is now on the right 
course. I did not salute him when he 
came up with a budget last year that I 
did not think made any sense. I salute 
him for what he has done now. He is on 
the right course. The figures prove that 
he is on the right course. Let us get be-
hind the President and support him. 

Chairman DOMENICI made it clear, 
however, that the tax increases can be 
used by and maybe increased by the Fi-
nance Committee to offset additional 
tax breaks. If the past is any guide, the 
Republicans will soon be proposing to 
raid the pension funds for working fam-
ilies to pay for tax breaks that will pri-
marily benefit those earning over 
$100,000 a year. 

I do not believe, Mr. President, that 
my friend and colleague, Senator 
DOMENICI, wants that. But he has to 
deal with some people on the other side 
of the Hill who plainly want that, and 
the Republicans in the Senate need and 
have to have the cooperation and the 
support for their Republican counter-
parts on the other side of the Hill. 

I simply say that there is an alter-
native. There is an alternative to this 
rehashed and repackaged Republican 
budget. It is the President’s budget. In 
my 18 years in the Senate, this is the 
first Presidential budget of either a Re-
publican President or a Democratic 
President that this Senator has sup-
ported, and I support it in the form 
that is submitted. Not that I agree 
with all of it, and I hope that if we 
were using the President’s mark, the 
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President’s budget, we would adopt 
some changes. But from the standpoint 
of starting and setting up something to 
amend, we would be far better off to 
work from the President’s budget with 
some flaws than the Republican pro-
posal with many, many, many more 
flaws. 

The President’s budget reflects his 
values and the priorities. It makes dif-
ficult choices, but it makes them fair-
ly. It balances fiscal responsibility 
with caring and compassion for our 
seniors, the young and the neediest 
among us. 

At the appropriate time—sometime 
today—I will offer the President’s 
budget as a substitute for the Repub-
lican budget that is presently before 
us. There is a clear distinction between 
these two budgets, a distinction that is 
not lost on the American people. We 
should have the opportunity to debate 
and vote on these two distinct visions 
for the future of our Nation, and we 
will. 

Mr. President, let me conclude by 
saying to the chairman of the Budget 
Committee, once again, that I know he 
had a very difficult time putting this 
budget resolution together, and I sus-
pect he would be the first to admit that 
there are some things in here that he is 
not enthusiastic about. But, once 
again, the art of being a leader in the 
U.S. Senate, regardless of which side of 
the aisle you are on, has to take into 
consideration what you can do, what 
you can accomplish, building a coali-
tion. Certainly, in this case, the Sen-
ator from New Mexico has built a coali-
tion of what most of the Republicans 
would like to see. 

I join with my chairman and thank 
him for mentioning the fact that Sen-
ator BREAUX and Senator CHAFEE, and 
several of our comrades on both sides 
of the aisle, have come up with a budg-
et that is worthy of some consider-
ation. Likewise, there are some parts 
of that budget that I do not agree with, 
but at least it is something that we 
should take a hard look at and pos-
sibly, in the end, incorporate some of 
those concepts and those ideas of those 
thoughtful Senators, both Democrats 
and Republicans, who are trying, in my 
opinion, to be helpful. 

I had hoped one day in my Senate ca-
reer I would be able to say to my good 
friend, for whom I have said before I 
have high respect and admiration, that 
I support his budget. Unfortunately, 
that day has not come. But I really 
enjoy working with him, and I hope 
that the debate that follows will be as 
factual as possible, will be as short as 
possible, and, once again, I tell him 
that I will try in every way I can to co-
operate with him, as I did in the com-
mittee, not to have this go on and on 
and on. 

I thank the Chair, and I yield the 
floor. 

EXHIBIT 1 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, May 9, 1996. 
Hon. J. JAMES EXON, 
Ranking Minority Member, Committee on the 

Budget, U.S. Senate, Washington, DC. 
DEAR SENATOR: At your request, the Con-

gressional Budget Office (CBO) has examined 
the effects of the Administration’s budgetary 
proposals on the Hospital Insurance (HI) 
trust fund. Under current law, the HI trust 
fund is projected to become insolvent in 2001. 
CBO estimates that the Administration’s 
proposals would postpone this date to 2005. 

Sincerely, 
JUNE E. O’NEILL, 

Director. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico [Mr. DOMENICI], 
is recognized. 

Mr. DOMENICI. Mr. President, short-
ly, I am going to yield as much time to 
Senator MACK as he desires. Senator 
SPENCER ABRAHAM will come to the 
floor probably during Senator MACK’s 
discussion. On the record, I want to 
state that I am going to designate Sen-
ator ABRAHAM in my stead to control 
the time on this side, at least until 
noon or 12:30. 

Mr. President, I want to make two 
very brief comments with reference to 
the statements of the distinguished 
Senator from Nebraska. First, if the 
Senator is suggesting that Republicans 
are for lower taxes, we are going to 
plead guilty. We are for lower taxes. If 
the Senator suggests that we are going 
to cut taxes for families with children, 
we plead guilty. We are going to do 
that. 

Second, the President of the United 
States entered into his office as Presi-
dent at a point in time when a number 
of things were happening and, as a 
matter of fact, he was very, very fortu-
nate, as was the country, that these 
events occurred. I personally believe 
the President’s budget and the Presi-
dent’s conduct had nothing whatsoever 
to do with them. They were in play. 

Let me just put up one little chart. 
You see, Senator EXON says that this 
budget deficit CBO estimates—let me 
see if I can meander over there a little 
bit. 

Does the Senator mind if I use his 
chart? 

Mr. EXON. No. The Senator is wel-
come to. 

Mr. DOMENICI. The Senator would 
make a point that at this point in his-
tory the budget starts turning down, 
and it would have gone up; and, there-
fore, President Bill Clinton has done a 
masterful job of controlling the ex-
penditures of our country and being fis-
cally responsible. 

Let us just look. This is not me. This 
says the Congressional Budget Office. 
It is not the Senator from New Mexico. 
We asked them, what did this? How did 
this happen? Lo and behold, here is 
what they said: Taxes were raised, and 
that made up 38.3 percent of getting 
this down. 

So the American people right off 
should know, yes, the Democrats got 

the deficit down. And 38 percent was 
because they increased taxes. Most in-
teresting, 50 percent—50 percent—of 
this reduction, from this line to this 
line, had nothing whatsoever to do 
with any action by anyone. They are 
merely reestimates of the expenditure 
of Government to adjust them to the 
reality instead of the estimate, such 
things as the savings and loan fund to 
pay for the bailout. We overestimated 
the amount of money, and it was sit-
ting there in the budget, a huge 
amount of money. I cannot believe that 
anybody is going to claim that the 
President did that or the Democrats, 
by voting for a tax-loaded budget-def-
icit package, did that. That is a huge 
amount of money. 

Others are estimates in the expendi-
ture costs of programs. The estimated 
increases did not come out as high as 
the budget projected. I must say, in all 
deference, it did not matter who was 
elected President. That 50 percent oc-
curred from no action on the part of 
the executive branch or the Congress. 
So that is 50 percent; plus 38 percent of 
the reduction in the deficit. 

Over here we had economic changes 
amounting to $13 billion. We will just 
put that up there. If they want to 
argue about that $13 billion—that the 
President deserves credit for that— 
then we can talk about that. But the 
thing that we must be worried about— 
that we must be worried about—is that 
the Congressional Budget Office told us 
that through 1995 the total cuts in 
spending were $1 billion, the total cuts 
in spending were $1 billion. 

Frankly, in all deference and with all 
of the gentleness that I can muster, 
this is not a deficit-reduction package 
that is calculated to permanently re-
duce the size of Government, which ev-
eryone says is the cause of the deficit. 
Nobody says we are being taxed too 
low—strike that. Somebody does. Most 
people do not think we have to raise 
taxes and spend more. They think we 
should cut the expenditures of Govern-
ment to get to fiscal equilibrium. This 
is the history of those lines. 

Having said that, I want to just make 
one last point. Senior citizens, senior 
citizens, the President of the United 
States has pulled off in his budget a 
huge hoax—a huge hoax—for which, be-
cause of other things in his budget, as 
I said in my opening remarks, he truly 
deserves the Academy Award for fic-
tion on his budget. 

Let me just tell you about Medicare. 
Medicare in the entrusted fund, the 
trust fund, Mr. President, has been as-
suring and paying seniors for long- 
term—long-term—home health care. 
Let me repeat, in the trust fund, sen-
iors, you have been getting your long- 
term home health care paid for by this 
guaranteed fund. 

Second point. It is the fastest grow-
ing item in Medicare. Fact—the Presi-
dent chooses to take that program out 
of the trust fund. That program is $55 
billion, home health care for seniors. 

What a hoax. You take out some-
thing you are providing them, and say, 
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‘‘We’re saving the trust fund.’’ Now the 
question is, how does he pay for it, the 
home health care for the seniors? In-
teresting. He does not pay for it. He 
puts it right on the backs of the tax-
payers of America. One might even say, 
you raise the taxes $55 billion, because 
the truth of the matter is, the insur-
ance premiums that the seniors pay 
for, everything other than what is in 
the trust fund, other than hospitaliza-
tion and long-term care, the insurance 
premiums, the President says we are 
not going to add the $55 billion to the 
premiums. So magically he has made 
the trust fund more solvent by taking 
away some of its responsibility and 
also diminishing the assuredness of 
that coverage for seniors and at the 
same time does not pay for it. 

He just says, add it to the expendi-
tures of the Government. I believe it is 
at risk. I believe it was safe in that 
trust fund. I believe it is at risk when 
you take it out and you do not pay for 
it and you just say, the taxpayers will 
pay for it, and Congress will see to 
that. 

That is the truth of the difference in 
our solvency of the trust fund and the 
President’s. He has this magic $55 bil-
lion solvency by saying what we have 
been giving you out of that trust fund 
we are not going to give you any 
longer. But we have made it solvent. 

So frankly that is the only difference 
between the President and the Repub-
licans. That is a big difference. That is 
a difference that, when it is under-
stood, will turn the tables on who is 
really worried about making sure the 
senior citizens get their care and pro-
tection. 

At this point I yield to Senator 
MACK. 

Mr. EXON addressed the Chair. 
Mr. MACK addressed the Chair. 
The PRESIDING OFFICER (Mr. 

COATS). The Senator from Nebraska, as 
manager of the bill, is recognized. 

Mr. EXON. I yield myself whatever 
time is necessary off of my time. 

Mr. President, I listened very care-
fully to my friend and colleague, and as 
near as I can tell, when he uses charts 
to show how we are falsely trying to 
take credit for reducing the annual def-
icit, and giving that credit where I 
think it logically belongs, to President 
Bill Clinton, I simply say, well, it is 
tomfoolery. 

I also suggest, regardless of the 
charts and percentages that we talk 
about, one of the reasons that we are 
making significant progress is the fact 
that under President Bill Clinton we 
are having a good economy, a growing 
economy, the stock market reaching 
record proportions. 

I simply say, at least I hope my Re-
publican colleagues would agree that 
we should give President Clinton the 
credit that he deserves for the good 
economic news, the growing economy 
without inflation that we are experi-
encing under the leadership of Bill 
Clinton. 

I would hate to think what the Re-
publicans would be saying if we were 

here debating this resolution at a time 
when the economy was not going well, 
if the confidence of Americans was not 
as healthy as it is. I am sure that under 
those conditions my Republican col-
leagues would not be blaming Presi-
dent Clinton for those downturns. That 
is facetious and at best it is an under-
statement. 

One other thing on Medicare. The Re-
publicans always seem to keep moving 
the goalposts. Last year, how many 
times did we hear, ‘‘Mr. President, just 
give us a balanced budget that will be 
scored and balanced by CBO, and we 
can come to an agreement.’’ The Presi-
dent did that at the urging of myself 
and others who thought that his earlier 
budget proposal last year was not 
sound. He made dramatic changes. He 
changed many things, all for the good. 

Finally, believe it or not, we got CBO 
to approve a budget plan that the 
President had offered. Then, rather 
than sealing the agreement that they 
had made—if you could come to a bal-
anced budget agreement certified by 
CBO, we could get together—they 
started moving the goal post. 

On Medicare, the Republicans always 
seem to be moving the goal post once 
again. All last year, the Republicans 
called for preserving the Medicare hos-
pital insurance trust fund. All year, 
time and time again, that is what they 
wanted. Now, Mr. President, now that 
the President has come up with a plan, 
certified again by the Republican ap-
pointee, the head of the Congressional 
Budget Office, they are moving the 
goal post. They said 2005 is not enough, 
we have to go beyond that. It is like 
they are moving the budget, and every 
time we meet their goal and reach 
their goal line, they move the goal 
post. That may be political. I think it 
is. At least, it seems to me, it is not re-
alistic. 

I simply say, as somewhat of a foot-
ball expert, Nebraska could not pos-
sibly have won two national champion-
ships if we moved the goal post every 
time we got close to the goal line. I re-
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized. 

Mr. ABRAHAM. How much time re-
mains on our side? 

The PRESIDING OFFICER. The Sen-
ator would be advised there are 24 
hours 15 minutes. 

Mr. ABRAHAM. Is there a limit on 
opening statement time? 

The PRESIDING OFFICER. There is 
no limit. 

Mr. ABRAHAM. I yield such time as 
he may consume to the Senator from 
Florida. 

Mr. MACK. Thank you, Mr. Presi-
dent. I am going to focus my remarks 
this morning not so much on the spe-
cifics of the budget, as others will dur-
ing the next several days, rather I will 
focus on the economic conditions that 
surround this debate. 

The distinguished Senator from Ne-
braska who a minute ago said he hoped 
that we Republicans would give Presi-

dent Clinton credit for good economic 
news, may be disappointed in what I 
have to say, because it certainly is not 
my intention to give the President 
high marks for what is happening in 
the economy. 

I ask people to reflect first on my 
very strong feelings about the Office of 
President of the United States, an of-
fice that all of us hold in high regard, 
when we think back across our history 
to some of the great leaders who have 
held that position. But today, as I dis-
cuss the economy, I find it difficult, 
frankly, to hold in high regard the 
comments made by the President of 
the United States with respect to what 
is happening with the economy, what is 
happening with growth, what is hap-
pening with opportunity. 

In his State of the Union Address this 
year, President Clinton said this is the 
strongest economy in three decades. 
Last year, fourth quarter to fourth 
quarter, the economy grew at an ane-
mic 1.3 percent. Over the entire time 
that President Clinton has been in of-
fice, we have seen economic growth of 
only 2.4 percent a year. Compare that 
to the 10 years prior to President Clin-
ton’s administration, when economic 
growth in America averaged 3.4 percent 
a year. I do not believe this economy is 
something that we should brag about. 

Now, some economists cite statistics 
and say to us, ‘‘Well, things are really 
kind of OK, not to worry.’’ Let me tell 
you who I pay attention to. It may be 
all right for the President to pay atten-
tion to those economists and maybe 
try to hide behind the numbers—2.8 
percent annual real growth in the first 
quarter of this year—while ignoring 
the fact that in 1995 we had only 1.3 
percent real growth; or to say the un-
employment rate is at 5.4 percent, 
while failing to say at the same time 
that there were no net jobs created in 
the private sector last month—none, 
zero. What does that mean? No oppor-
tunity. No opportunity to find a new 
job, no opportunity to leave one job to 
advance to another. No jobs created. 

When I want to know about the state 
of the economy, I pay attention to the 
people back home, people who come up 
to me and tell me they are worried 
about their future. In fact, it is inter-
esting to ask people these days, how 
many of you believe that you are bet-
ter off than your parents were at your 
age? Almost every hand in every audi-
ence goes up, agreeing that they are 
better off than the previous generation. 
But when you then ask how many be-
lieve their children will be better off 
when they are your age, maybe four or 
five hands go up. It appears that for 
the first time in a long, long time, we 
have a generation of Americans that 
thinks the next generation will not do 
as well as they have done. That is what 
is causing the tremendous anxiety that 
exists in America today. 

Still, President Clinton wants to 
claim the strongest economy in three 
decades—on the basis of 1.3 percent 
growth. It is interesting to remember 
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that in 1992, when he was campaigning 
for the Presidency, he called the econ-
omy the worst in 50 years, even though 
the economy that year grew at 3.7 per-
cent. It is a little difficult to under-
stand the President’s line of thinking: 
one day he talks about 3.7 percent 
growth as being a very weak economy, 
and then a few years later and he is 
President, and the economy is growing 
at only 1.3 percent, or even 2.4 percent, 
to say we have the strongest economy 
in three decades. It is very difficult for 
me, frankly, to give this administra-
tion, or this President, credit for a 
strong economy. 

I think we ought to, again, listen to 
what the people back home are saying 
to us. One example. I recently heard a 
story about a woman recalling that her 
husband had said to her on two sepa-
rate occasions, ‘‘You better not go out 
today. I may have to call and tell you 
to come pick me up, because I may not 
have a job when this day ends.’’ I think 
about the mother telling her children 
she would not be home in the evening 
because she had to get a second job to 
make ends meet. 

One piece of statistical data that has 
not made the headlines is that, since 
January 1994, the number of individ-
uals holding a second job has increased 
17 percent. Now, the economists might 
tell working people not to worry. The 
President may tell working people not 
to worry, that everything is fine. But I 
can tell you that the people back home 
do not agree. They are very anxious 
about their future, and their ability to 
make ends meet. 

As a matter of fact, a recent poll 
asked, ‘‘How worried are you about 
your ability to make ends meet?’’ The 
response indicated that some 20 million 
American families a year say their 
ability to make ends meet is their No. 
1 concern. Now there are 30 million 
families who are concerned about their 
ability to make ends meet. The anxiety 
question is real. Economists can say 
whatever they want, but the people in 
the State of Florida are concerned 
about the future. 

A couple of other statistics point to 
why people are feeling anxious. Real 
median family income has declined in 4 
out of the last 5 years. And many other 
indicators suggest that trend will con-
tinue. Real compensation—that is, 
wages and benefits—grew only four- 
tenths of a percent in 1995, the slowest 
in 14 years. Between 1982 and 1989, real 
income per person grew three times as 
fast as it has since 1993, when President 
Clinton took office. 

The real issue before us is, how can 
we help create higher levels of growth? 
Should America be satisfied with 2.4 
percent real growth, or worse? I say the 
answer is absolutely not. 

From the end of World War II to the 
beginning of the Clinton administra-
tion in 1993, economic growth averaged 
nearly 4 percent a year. Today, we are 
told we are doing well with growth of 
only 1.6 percent. Where are the jobs 
going to come from that will ensure 
prosperity and opportunity tomorrow? 

Not long ago, the President of the 
United States was in Florida, and there 
was debate over the future of the sugar 
industry in the Everglades. Protesters 
opposed to the administration’s plan 
said they were going to lose their jobs. 
In essence, the President responded: 
‘‘Don’t worry, we will see that anyone 
who loses their job will get another 
one.’’ I wonder how many times he has 
made that comment around the coun-
try. But where does he think these jobs 
come from? Government doesn’t create 
jobs. They come from the private sec-
tor, and they come as a result of Gov-
ernment getting out of the way and al-
lowing for investment to take place. 

So we must begin this discussion, Mr. 
President, with the understanding that 
the economy is weak, not strong, that 
job creation has slowed. While the ad-
ministration wants to brag about the 
8.5 million jobs created since they 
came into office, they neglect to men-
tion that if job formation took place at 
the same rate as in previous recoveries, 
there would have been 11.5 million jobs 
created in America, and we are really 3 
million jobs short. Furthermore, of the 
8.5 million jobs that have been created, 
many are second and part-time jobs 
going to families that need second jobs 
just to make ends meet. That does not 
make for a growing economy. 

I think it is also important that, 
when we debate the budget, we must 
remember who is paying the bills. I 
think about the people at home who 
come up and tell me about their tax 
burden, what they are being asked to 
pay for Government. I think of the 
young couple, the husband who works 
two jobs all week long, from early in 
the morning until late at night, five 
days a week, and then stays at home on 
Saturday and Sunday to take care of 
his little ones while their mom is out 
on her job over the weekend in order to 
make ends meet. I think about the cou-
ple that gets up at the crack of dawn 
and commutes long distances to work, 
and does not get home at night until 
well after dark, who cannot spend time 
with their kids, yet are being asked to 
pay more and more and more to the 
Federal Government. 

Do you know what really frustrates 
them? It is that they are being asked 
to work longer and harder to pay more 
taxes to support programs that they 
know have failed and to support indi-
viduals who are not working. That is 
the central theme that runs all 
through the debate. For example, with 
respect to the 4.3-cent rollback of the 
gasoline tax. Every time workers pull 
up to the gas pump, that 4.3 cents in 
gasoline taxes goes not to build more 
roads or to build more bridges, but to 
fund Federal programs they know have 
failed, and support people who refuse to 
work. That is why support for activi-
ties here in Washington, DC, has been 
so deeply undermined in America. 

So, Mr. President, I believe our de-
bate should not be so much concerned 
about this budget itself, but about 
what needs to happen in order to spur 

growth of this country, and thereby 
provide more hope and opportunity for 
more Americans. 

Let me make one other point about 
productivity growth. Prior to the mid- 
1970’s, productivity in America grew 
approximately 2.1 percent a year. In 
the last 10 years, that rate declined to 
about 1.1 percent. And now, during the 
3 years of the Clinton administration, 
productivity growth has averaged only 
three-tenths of a percent. If produc-
tivity does not increase in a meaning-
ful way, there is no way to pass on 
higher wages to employees. 

What is causing productivity to de-
cline? More taxes, more spending, more 
Government, and less freedom, includ-
ing taking away the freedom to pursue 
greater creativity, to spur American 
ingenuity, and to provide opportunity. 
With higher taxes, more regulation, 
and more interference from Wash-
ington, there is less opportunity for 
American business to be more produc-
tive, more competitive, and to create 
jobs. 

So, Mr. President, I say that, at this 
point, this economy is weak. There is 
no sign that, in the long run, we are 
going to achieve higher levels eco-
nomic activity or offer hope and oppor-
tunity to future generations of Ameri-
cans unless we follow far different poli-
cies than the ones offered by the ad-
ministration. Those politicians who be-
lieve that today’s economic statistics 
indicate opportunity are making a 
grave mistake. The debate on this 
budget should be about America’s fu-
ture, about the ability to create jobs 
and opportunity through more invest-
ment, job creation, and business forma-
tion. 

Mr. President, I yield the floor. 
(Mr. ABRAHAM assumed the chair.) 
Mr. COATS. Mr. President, I asked 

the Senator from Michigan if he would 
assume the chair so I could take the 
opportunity to come down to the floor 
to compliment my colleague, Senator 
MACK from Florida. He outlined for the 
Senate, and for those who are observ-
ing, the real concern and the deep anx-
iety that exists among many Ameri-
cans today about their future and their 
family’s future. A concern that I think 
is now becoming almost universally 
shared about the impact of the deci-
sions, or lack of decisions, that Wash-
ington has made. This inability of Con-
gress and the President to make deci-
sions impact their future in a negative 
way. 

We have not faced up to some of the 
difficult choices that clearly must be 
made if we are going to put our econ-
omy on an upward path, and if we are 
going to offer and provide opportunity 
for the young people of the next gen-
eration of America, not to mention 
this current generation that is strug-
gling with that economic anxiety. The 
Senator from Florida put his finger on 
the most immediate items that we in 
this Congress and with this President 
can address in answering these par-
ticular problems. We can provide im-
mediate relief to Americans today by 
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doing what they have asked us to do, 
and that is examine the role, the func-
tion, the scope, and the size of Govern-
ment. We can address what virtually a 
universe of Americans now believe— 
this Government tries to do too much, 
it is too big, it spends too much. Amer-
icans see the results of this Govern-
ment and they are simply not the kind 
of return on investment that Ameri-
cans are asking for. They are working 
harder in order to pay more taxes to 
fuel and feed a Government spending 
effort that is not addressing the basic 
needs of Americans in an effective way, 
and they are saying ‘‘scale it back.’’ If 
we could do so and make the appro-
priate decisions in doing so, we can 
provide them with an immediate in-
crease in their wages. We can give 
them immediate salary or hourly wage 
increase by giving them tax relief from 
the excessive burden of taxes now being 
imposed. 

This whole question about the gas 
tax is not really to move the price of 
gasoline which I paid this morning 
$1.65.9 a gallon. The question is, and 
the issue is, that the Congress has not 
been straight and fair with the Amer-
ican people on the issue of gas taxes 
and on a whole range of other taxes. 
The Clinton 4.3-cent gas tax increase 
was not applied to building roads and 
bridges, which most motorists in Indi-
ana and, I think, across the country be-
lieve. When Americans pay extra 
money to cover gasoline increases, I 
know they at least think it goes to 
build roads and bridges and to help 
ease their commute to work, or their 
travel across the country. But no. This 
gas tax increase went to general reve-
nues in order to feed the excessive and 
seemingly unabated spending habits of 
Congress. 

So just in the gas tax alone we are 
talking about more than a reduction at 
the pump. We are talking about being 
honest with the American taxpayer in 
terms of how their money is being used 
and giving them some relief. The budg-
et that we are debating today is de-
signed to put us on a path toward fiscal 
responsibility that will allow us then 
to take the savings that occur over and 
above balancing the budget which can 
occur in outyears and return it to the 
American people in the form of tax re-
lief so they do not have to work so hard 
and do not have to take that extra job 
simply to pay taxes to fuel Govern-
ment. 

The Senator from Florida has accu-
rately addressed the issue. And I want-
ed to take the opportunity to step 
down from the Chair to thank him for 
his contributions and for reminding us 
and keeping our eyes focused on the 
real picture. 

The second point I would make is 
simply that we as a Congress and the 
President of the United States must 
address the tough choices and the pri-
ority choices that we all know have to 
be addressed if we are going to get a 
handle on this budget. 

This idea of deferring for some future 
Congress the questions about manda-

tory spending and entitlements is sim-
ply postponing the inevitable and 
bringing us closer to a day of cata-
clysmic budget collapse. We cannot 
continue to run up the deficit as we 
have. We cannot continue to pretend 
that there are not problems in the 
mandatory spending programs that 
need to be addressed. 

It reminds me of the old commercial 
where the fellow picks out the dripping 
carburetor leaking with oil and says, 
‘‘You’ve got two choices. You can pay 
me now or you can pay me later. If you 
pay me now, we can make this a lot 
less expensive and a lot less painful. 
But, if you wait, the whole engine is 
going to fall apart.’’ 

If we keep postponing this decision, 
the whole engine is going to fall apart. 
Republicans have attempted to come 
forward with budget after budget ad-
dressing these questions in an honest 
way even at considerable political risk 
only to find that President Clinton 
ducks his head in the sand, or slips and 
slides his way through the political 
minefield, the end result of which is to 
do nothing. 

Mr. MACK. Will the Senator yield? 
Mr. COATS. Yes. I am happy to yield 

to the Senator. 
Mr. MACK. I think it would be help-

ful if we put this debate in terms that 
citizens around the country can asso-
ciate themselves with. I remember last 
year when we were going through this 
debate, we talked about what would 
happen if we got a balanced budget. We 
said that interest rates would come 
down and that would mean lower mort-
gage payments, lower automobile pay-
ments, and more affordable student 
loans. I think it is important to look 
closely at what has happened since we 
did not get an agreement on a balanced 
budget. Long-term interest rates have 
risen by a percentage point. What does 
that mean to the average consumer, to 
the couple who is out there today clos-
ing on the purchase of their first home? 
For the average home in America, that 
higher interest rate means they will 
pay about $650 more each year in pay-
ments, or another $100 a year for a car. 

So there are real consequences to 
this debate and for failing to get a bal-
anced budget proposal through the 
Congress and signed by the President 
of the United States. 

Real families, real individuals, hard 
working men and women of America, 
are paying hundreds of dollars more 
each year because of the failure to 
come to an agreement on a balanced 
budget. 

I thank the Senator for yielding. 
Mr. COATS. I thank the Senator for 

those comments. 
I will close by quoting what has al-

ready been quoted on the floor today 
probably, the piece written in the 
Washington Post by Robert Samuelson, 
who is an economist and writer that I 
greatly respect because he speaks with 
great candor, and I think speaks about 
the thrust that this Congress and that 
the President needs to address. Just to 

quote part of this. He says, ‘‘As a moral 
matter, Americans deserve candor.’’ 

Americans deserve to hear the truth 
about the financial situation in which 
we find ourselves. We are debating in 
the Senate this week the budget for the 
next fiscal year and a budget which 
lays out a plan to achieve a balance in 
the future. We are debating about these 
very issues, the issues of how we spend 
taxpayer dollars, and how we establish 
priorities. And there is no better time 
to talk about it than this particular 
week in the Senate. 

Samuelson said, ‘‘As a moral matter, 
Americans deserve candor. As we de-
bate this issue, they deserve what we 
believe to be the truth. They deserve 
candor about the situation in which we 
find ourselves. When you look at the 
mandatory spending in just the Social 
Security and Medicare areas, it is an 
unassailable fact that longer lives, 
steep health costs, and an aging baby 
boom will inevitably make Social Se-
curity and Medicare unbearably expen-
sive in the next century.’’ 

The next century sounds like a long 
way away. We have plenty of time to 
worry about it. This is 1996 approach-
ing 1997. We will be at the next century 
before we know it. 

He uses the word ‘‘unbearably expen-
sive.’’ ‘‘We are facing a crisis of fiscal 
proportions that this Nation has never 
faced in its history. It will be unbear-
ably expensive, if we do not address it, 
and address it now.’’ 

He goes on to say, ‘‘At some point, 
spending and benefits will be cut to 
avoid costs that seem politically intol-
erable. But the trouble is that the 
longer changes are delayed the more 
abrupt and unfair those changes will 
be, and that’s why silence is irrespon-
sible.’’ 

We are today hearing silence on this 
issue from the White House. We are 
seeing gimmicks, budgetary gimmicks, 
as the Senator from New Mexico just 
outlined, to fool, or attempt to fool the 
American people about the status of 
the Medicare trust fund by shifting $55 
billion out of that trust fund to the 
general revenues to either put the ben-
efit program at risk, or to add addi-
tional costs to the taxpayer, or to drive 
us deeper into debt. 

Samuelson says ‘‘This is a relevant 
character issue about the President. 
Question: Does he have the moral fiber 
to help America make difficult 
choices?’’ 

We are trying to make difficult 
choices. This budget requires difficult 
choices. But it is time that we stood up 
and began to tell the American people 
the truth about those difficult choices 
and not postpone the inevitable. At 
great risk to this economy, at great 
risk to the future of this generation, 
and an extraordinarily unbearable risk 
to the future generation. 

So I hope we will use this time to 
make these discussions relevant, to 
talk about them in an honest way, and 
to quit the posturing and the pre-
tending and to end the practice of say-
ing, 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00011 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES5036 May 15, 1996 
‘‘Well, we cannot do it now because 
there is an election just months away.’’ 
I have served in this body for some 
time, and every 2 years the excuse is 
‘‘we will do it after the next election.’’ 
The time to do it after is running out. 
The risk is extraordinary; the results 
are unbearable; and I hope we could 
face up to these decisions and honestly 
put it before the American people. 

Frankly, I think they are ready for 
the truth. Frankly, I think they will 
reward truth and reward candor, and I 
hope this can be a major part of this 
debate in the Presidential election and 
in the Senate and congressional elec-
tions, and I hope we can initiate the 
debate this week. 

Mr. President, I thank you for your 
patience. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
COATS). Without objection, it is so or-
dered. 

Mr. ABRAHAM. I yield myself such 
time as I may need. 

Mr. President, once again, we have 
before the Senate the budget resolution 
that was passed by the Budget Com-
mittee under the leadership of Senator 
DOMENICI. This budget resolution 
achieves balance in the year 2002. It ac-
complishes this feat by reducing the 
size of Government and slowing the 
growth of various governmental pro-
grams. At the same time, it preserves 
and protects Medicare, provides full 
funding for education and environ-
mental programs, and increases fund-
ing for Federal crime programs over 
previous levels. 

Mr. President, let me begin by saying 
I am happy that this year we are deal-
ing with a belief that we should bal-
ance the budget. One year ago in this 
budget process the President was talk-
ing about $200 billion a year deficits as 
far as the eye could see. This year the 
President is talking about balancing 
the budget and attempting, we would 
argue not successfully but at least at-
tempting, to present a budget that does 
bring us into balance. 

The differences though are consider-
able. The accomplishments of the Re-
publican budget contrast strongly with 
the President’s budget submitted ear-
lier this year. Where we rely on tough 
economics and tough choices, the 
President’s budget relies on rosy sce-
narios, gimmicks and deferred savings. 
Where we employ new ideas to help 
curb the growth of our entitlement 
programs, ideas like choice in Medicare 
and returning our welfare programs 
back to the States where they belong, 
the President relies on tried and, I be-
lieve, failed policies that guarantee our 
entitlement programs will continue to 
spiral out of control. Where we put our 
faith in individuals and families by en-

couraging economic growth so they can 
earn more, reduce the size and scope of 
government so they can keep more, 
and in the process do more for them-
selves and their families, the Presi-
dent’s budget simply puts his faith in 
more government. 

The differences are these. We are of-
fering a budget that gets to balance 
and achieves it by making some tough 
choices, choices that have to be made if 
we are to truly have a balanced budget. 

The President’s budget, on the other 
hand, in effect says we can achieve a 
balanced budget painlessly, without 
anybody really having to suffer. That 
is, in my judgment, impossible. Obvi-
ously, we have to constrain the growth 
of government. We have to do it in a 
way that is fair and equitable. To say 
that we can accomplish this where 
tough choices are not needed is wrong. 

Other Members have already ad-
dressed the important details of the 
Republican budget. How it reduces 
overall growth in Federal spending by 
over $440 billion through the year 2002 
while increasing funding for education, 
the environment and crime fighting 
programs. How it protects veterans’ 
health care and homeless programs 
from the devastating cuts included in 
the President’s budget. And how it pro-
tects Medicare home health care pro-
grams by keeping the program within 
the part A portion of Medicare where it 
belongs. 

Today, I would like just to focus on 
one difference between the two budg-
ets. That is the area of tax cuts and 
how the Republican approach contrasts 
with that of the President. 

First, let me put the tax picture in 
perspective. According to the Tax 
Foundation, more than one-third of the 
average American worker’s wages go to 
taxes. For working parents that meant 
they had to work until May 7 just to 
pay their taxes this year. The Tax 
Foundation calls this tax freedom day, 
and May 7 is the latest it has ever been 
recognized. 

Other indicators are just as ominous. 
Columnist Bruce Bartlett pointed out 
recently that State, local and Federal 
revenues now consume more of our na-
tional income than ever—31.3 percent 
of everything Americans earned last 
year. At the Federal level, taxes are 
also at near record levels. Last year, 
they consumed 20.4 percent of our na-
tional income. This marks only the 
second period in which the Federal tax 
burden has exceeded 20 percent of the 
gross domestic product of the United 
States. The last period was at the end 
of President Carter’s administration, 
just prior to President Reagan’s tax 
cut proposals of 1981. 

President Clinton has played a very 
active role in helping achieve this 
record tax burden. As a candidate, he 
campaigned on a platform of middle- 
class tax cuts. At that time he stated, 
‘‘We will lower the tax burden on mid-
dle-class Americans.’’ He even argued 
against raising gasoline taxes, telling 
voters, ‘‘I oppose Federal excise gas tax 

increases.’’ Why? Because a gas tax 
‘‘sticks it to lower income and middle- 
income retired people in the country, 
and it’s wrong.’’ 

That is the campaign rhetoric of 1992, 
but it is not consistent with his per-
formance thereafter. As we all know, 
President Clinton pushed through the 
Congress in 1993 the largest tax in-
crease in history: $265 billion over 5 
years. Gas taxes were raised during 
that budget battle. The President also 
raised taxes on senior citizens. He 
raised taxes on the largest corpora-
tions, and he raised taxes on thousands 
of the smallest businesses. He raised 
taxes on the living and he even raised 
taxes on the dead. Then he turned 
around and told a Houston audience, 
‘‘You might be surprised to find * * * I 
think I raised your taxes too much.’’ 

That is true. The fact is, the tax bur-
den has been raised higher than it has 
ever been before, except for one point 
in American history. More signifi-
cantly, by ranking tax burdens accord-
ing to Presidents, you can see that this 
President has presided over the highest 
average tax burden of any President in 
the history of the country, 19.933 per-
cent of national income. 

In a nutshell, the President has suc-
ceeded in completely reversing the 
progress made during previous admin-
istrations in moving us toward a sim-
pler, fairer, flatter Tax Code. The Tax 
Code now is more burdensome, it is 
more complex, and it is more costly as 
well. 

What does that mean to average 
Americans? We can talk about numbers 
and percentages, as we often do on the 
floor here, to the point where we lose 
sight of its impact on real people. But 
what it means is this. Last year Ameri-
cans paid to Uncle Sam $87.2 billion 
more than they would have under pre-
vious policies. For the average Amer-
ican family, that’s over $800 taken out 
of their pocket each year and handed 
over to the Federal Government. 

The Balanced Budget Act which 
President Clinton vetoed last year 
would have provided partial relief from 
these record tax burdens. The bill 
would have reduced the tax burden on 
Americans by a modest amount, on av-
erage about $36 billion a year. In other 
words, the tax relief vetoed by Presi-
dent Clinton last fall was less than half 
the increased tax burdens that Ameri-
cans have experienced since he took of-
fice in 1993. President Clinton vetoed 
the Balanced Budget Act and deprived 
Americans of middle-class tax relief, 
like the $500-per-child family tax cred-
it, marriage penalty relief, expand 
IRA’s, spousal IRA’s, and estate tax re-
forms that would have given small 
business and family farm owners the 
opportunity to pass on their enter-
prises to their families in a way that is 
not feasible right now because of the 
high inheritance taxes. 

Which brings us to this year. In the 
President’s State of the Union Address, 
Mr. Clinton announced that ‘‘the era of 
big Government was over.’’ He then 
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sent to Congress a budget which would 
ensure that Government spending and 
income taxes remains at record levels. 

Once again, however, we have to look 
beyond the rhetoric. When the Presi-
dent released his budget in March, he 
claimed he was providing Americans 
with $99 billion in tax relief, enough to 
pay for a watered-down child tax cred-
it. 

On closer inspection, however, the 
President also included $62 billion in 
tax loophole closing and other in-
creased revenues, which means the net 
tax relief is only $36 billion. 

Finally, in an attempt to make the 
budget reach balance in the year 2002, 
President Clinton has to terminate his 
tax cuts in the year 2000, which reduces 
the total tax relief provided in the 
Clinton budget between 1996 and 2002 to 
something around $6 billion. 

Think about that. We are talking 
about net tax relief over 6 years of 
about $1 billion per year. There are 250 
million-plus Americans. That means 
the President’s tax cut, spread over six 
years, averages out to about $4 per 
American per year. This amount is 
hardly consistent with the promise 
that was made during Clinton’s elec-
tion campaign for significant middle- 
class tax relief. In fact, Mr. President, 
as I think about it, it probably means 
one extra trip to McDonald’s per year 
for the average American family. 

But that is not the worst part. The 
worst part is that, while President 
Clinton terminates his tax cuts, his tax 
increases are permanent. They go on 
forever. The net effect is another tax 
increase on Americans. Between 1996 
and 2006, President Clinton’s budget 
would raise taxes on Americans by $50 
billion. Add this new tax increase to 
the previous tax increases, and this 
Presidency will have cost Americans 
465 billion additional dollars through 
the year 2002. 

Contrast this tax increase with the 
Republican budget. Our budget in-
cludes funding for the full-sized, per-
manent, $500-per-child family tax cred-
it. Our goal is to reduce the tax burden 
for those taxpayers who need it the 
most—parents attempting to raise 
young children. For a family earning 
$30,000 per year in my home State, 
Michigan, with two children, the child 
tax credit would reduce their 1996 Fed-
eral income tax burden 51 percent. 
That is real relief from what, under 
President Clinton, has become the 
highest tax burden on families in the 
history of this country. 

That is the difference between the di-
rection that we perceive Americans 
wanting to go and the direction they 
would have under the President’s pro-
posals. Our goal is to let American 
families earn more and keep more. Our 
goal is to give American families a 
chance to keep more of the dollars that 
they earn and to be able to use those 
dollars to help their families, particu-
larly those families in the middle class 
who are struggling to make ends meet, 
working hard and playing by the rules. 

I think the choice before the Senate 
is clear. On the one hand, you have a 
resolution that is responsive to the 
American voters and taxpayers in their 
desire to see a smaller, more effective 
Government with its books balanced, 
and, on the other hand, you have the 
President’s budget which is responsive 
to the status quo and inside-the-belt-
way interests. 

I would like to just close by thanking 
Senator DOMENICI for his leadership on 
this issue. This is my second oppor-
tunity to vote for a budget resolution. 
Thanks to Chairman DOMENICI’s re-
solve and guidance, I am once again 
proud to support and back a document 
that brings this Government’s budget 
into balance. It has been 25-plus years 
since the Congress was able to do that, 
and it is under the leadership of Sen-
ator DOMENICI and the Republican ma-
jority that we accomplished this goal. 

Last year we took this goal as close 
as we could to the finish line by mak-
ing sure that Congress ultimately 
passed a budget that was in balance. 
Unfortunately, the President chose to 
veto that budget. He chose to veto tax 
cuts for working families. He chose to 
veto reform of the Medicare Program 
to help ensure the solvency of the 
Medicare trust fund. And, he choose to 
veto a budget that will give Americans 
relief from the high interest rates that 
result from uninterrupted Federal 
budget deficits. years. 

Hopefully this year, when a balanced 
budget is presented to the President, 
we will have a different result. I hope 
he will sign that budget, and I hope he 
will agree with us that it is time to 
truly put the era of Big Government to 
rest and move in a different direction. 

The President’s budget does not real-
ly accomplish that. The budget which 
the Senate Budget Committee passed 
last week does. I look forward to work-
ing to see its adoption here on the floor 
of the Senate. 

I yield the floor. 
Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ASHCROFT). The Senator from Cali-
fornia. 

Mrs. BOXER. Mr. President, I am 
pleased to be here today as a member 
of the Budget Committee to talk about 
the differences between President Clin-
ton’s budget, which I voted for in the 
Budget Committee, and the Republican 
budget that passed on a partisan vote. 

First, I wanted to point out that the 
Senator from Michigan complains 
about the size of Government as a 
share of the economy, but he only tells 
half the story, if that. What he did not 
know is that President Clinton has re-
duced the size of Government. There 
are fewer people working for the Gov-
ernment now than at any time since 
John Kennedy was President. 

Let me repeat that: There are fewer 
people working for the Government 
now than at any time since John Ken-
nedy. 

Spending by the Federal Government 
now is 22 percent of the economy. But 

what the Senator did not know is that 
this is the lowest percentage since the 
1970’s—lower than it was when we had 
Republican Presidents. As a matter of 
fact, the record level was set during 
the Reagan administration. 

So I think when we talk about this 
budget and the situation today, we 
ought to put it into the context of 
where we have come from. We have 
come from a time when there were 
hardly any new jobs created to a point 
where President Clinton has fulfilled 
his commitment to create more than 8 
million new jobs. We have come from a 
time where we talked about deficit re-
duction but ran up more debt during 
George Bush and Ronald Reagan than 
all the years since George Washington 
through Jimmy Carter. Now we have 
seen deficit reduction 4 years in a row. 

There are many other facts about 
this economy that are important. The 
misery index is at the lowest point. 
That is a combination of unemploy-
ment and inflation. It is at a very low 
point. As I said, we have fewer Govern-
ment employees than at any time since 
John Kennedy. 

Does that mean everything is per-
fect? No, it does not mean everything 
is perfect. We have a long way to go. 
We should have started yesterday by 
passing an increase in the minimum 
wage. That is what we should be doing. 
We should be reaching across the aisle 
to make life better for millions and 
millions of working people who have 
seen that minimum wage go to a 40- 
year low in terms of its purchasing 
power. Seventy percent of the Amer-
ican people think it is an issue of fair-
ness, and we have a Republican leader 
over in the House who says he really 
does not believe there ought to be any 
minimum wage—there ought to be no 
minimum wage. Can you believe it? 

The thinking that has taken over 
this Congress since 1994 never fails to 
amaze me. Yesterday, I said the pas-
sion that is being expressed on the 
other side about reducing 4 cents on 
the gas tax should be matched by a 
passion to increase the minimum wage 
for our people. 

We already know from the experts 
that the oil refiners will probably get 
that 4 cents a gallon. When that issue 
comes before us, we are going to work 
hard on the Democratic side to make 
sure that money does go into the pock-
ets of consumers, but even with that, 
we cannot ensure it. Let us say they 
got every penny, that is $27 a year, and 
the deficit will go up. If it is made a 
permanent repeal, it will go up by $30 
billion. 

So how do the people view this Re-
publican Congress when deficit reduc-
tion is supposed to be No. 1 and then we 
repeal a gas tax, which will probably go 
into the pockets of the oil companies, 
and then we are going to have to find 
out how we are going to make up that 
money? The latest plan is to do a one- 
time fee on banks. But the fact is, that 
fee on banks is supposed to be put aside 
in case there are bank or savings and 
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loan failures, not to be used up on a gas 
tax repeal. 

What does that all have to do with 
the budget? I think in many ways it is 
symbolic of the kind of budgets we are 
going to see presented. One, in my 
view—and that is President Clinton’s 
budget—really does put people first, 
and the other, the Republican budget, I 
do not think puts people first. Of 
course, it is up to the American people 
to decide. 

I am going to just show the dif-
ferences in the budget, as I see them. I 
will use a chart to do that, because I 
think it is one thing to talk about how 
we feel about the budget, which we all 
will do, it is another thing to put the 
numbers behind our statements. 

So I have tried to highlight from my 
perspective as a Budget Committee 
member some of the most important 
differences in the two budgets. I want 
to talk about education and job train-
ing. 

If people from another country were 
to ask me what makes our country 
great, I would say it is because we have 
a great middle class and everyone has a 
chance at the American dream. 

And then if they asked, ‘‘Why do peo-
ple have a chance at the American 
dream,’’ I would say, ‘‘If I had to say 
one thing, it would be education.’’ 

I happen to be a product of public 
schools, all the way from kindergarten 
through college. I was very fortunate 
to have a good education in public 
schools. In college, I went to the State 
university. It cost me $12 a semester. It 
was amazingly affordable. Of course, as 
I go around my State, the people who 
like me say, ‘‘Look at that Senator, 
she’s a product of public schools.’’ Of 
course, the ones who do not say, ‘‘See 
what public schools can do; look at 
that Senator.’’ 

The fact of the matter is, it is edu-
cation that is the key to the American 
dream, and today it is more than edu-
cation, it is education and job training. 
As our President has said, many of us 
will have seven and eight jobs in a life-
time, and we need the constant retrain-
ing, the reeducation. I know people of 
my generation have had to learn how 
to use the computer. It is not that 
easy, but it can be done. 

The fact is, if you look at the two 
budgets, the President’s budget and the 
Republican budget, the President adds 
$56 billion more to education and train-
ing than does the Republican budget. 
That is a fact. Both budgets balance in 
the timeframe of 6 years. Both budgets 
balance. So we do not have to argue 
about that. That is resolved. The ques-
tion is, what are your priorities? What 
do you want to invest in? And I think 
that this Democratic President is cor-
rect in saying we must invest in edu-
cation. 

What the Republicans do is actually, 
compared to 1996 levels, decrease by 
$3.2 billion over the next 6 years what 
is spent on education. I just have to 
say, if there were no other differences 
in this budget, no other differences 

than this first point, $56 billion more 
to education and job training in Presi-
dent Clinton’s budget than in the Re-
publican budget, if there was not one 
iota of difference other than that, I 
would say vote for President Clinton’s 
budget, which is, of course, what I in-
tend to do. 

There are more important things as 
well—Environmental Protection Agen-
cy enforcement. I see the Senator from 
Arkansas is on the floor, and yesterday 
I thought he made a spectacular state-
ment about the importance of clean air 
and clean water and an environment 
we can hand down to our children that 
is at least as beautiful as the one we 
inherited. You cannot do that without 
enforcement. 

We had this argument in the 1970’s 
when, under President Nixon, we set up 
the Environmental Protection Agency. 
That was bipartisan. What has hap-
pened to the environmental issue? We 
cannot find support for environmental 
protection on the Republican side of 
the aisle. 

It takes inspectors to enforce the 
laws, to make sure that companies are 
not polluting and that when they do, 
they pay to clean it up. It takes dollars 
to clean up Superfund sites, most of 
which are very close to our populated 
cities. 

I visited one of them in San 
Bernardino, CA. The cleanup was 
stopped because of the Government 
shutdown. We could not get the money 
to clean it up, and the pollution and 
the toxic waste was about to penetrate 
into the water table. Thank goodness 
we were able to get those funds after 
the Government reopened to begin 
cleaning up that site. That is just one 
small example of the problems that we 
have. 

Years ago we did not know that some 
of these chemicals were very dan-
gerous, that they could sink down into 
the water table. But we know it now, 
and if we do not pay the price now, we 
will pay it later. How wise it is to clean 
up those pollutants now before they 
get into the water table and people 
cannot drink the water, and if they do, 
they get sick. I just read a recent re-
port that they have traced chemical 
pollution in the water supply to child-
hood leukemia. 

The fact of the matter is, it is short-
sighted to shortchange the Environ-
mental Protection Agency, and that is 
a difference in our budget. 

Let us get to the issue of Medicare. I 
thought we had the fight over Medicare 
in the sixties, and we decided it was 
shameful and morally reprehensible 
that half of our senior citizens had no 
health insurance. 

We passed a good law, the Medicare 
law. It has worked. Do we have to 
make sure that the Medicare system is 
sound? Do we have to make corrections 
and reforms? We do. And the President 
does in his budget. He makes that fund 
safe until at least 2005. 

But what does the Republican budget 
do? It cuts $50 billion more out of Medi-

care than does President Clinton’s 
budget—$50 billion more. It is hard to 
imagine what $50 billion would look 
like. But taking $50 billion out of Medi-
care more than the President—more 
than the President—and saying that 
system can survive is simply not so. As 
I understand it, all of the costs would 
be put on to the hospitals in this par-
ticular plan, and hospitals will start 
closing; we will lose emergency rooms 
and we will be in big trouble. I think 
our senior citizens deserve better. 

Republicans cut $18 billion more than 
the President out of Medicaid. I hope 
to have an amendment to talk about 
the Medicaid issue. Who is on Med-
icaid? The poor children, the poor fam-
ilies, and two-thirds of our senior citi-
zens in nursing homes are on Medicaid, 
our grandmothers and our grand-
fathers. 

What do you suppose is going to hap-
pen when you take $18 billion more 
than the President did out of Medicaid? 
Nothing good will happen, I can assure 
you. We have already had the scandals 
in the nursing homes in the 1980’s. I do 
not want to live through that again. 
We cannot take these kinds of dollars 
out of Medicare and Medicaid and have 
a system that functions and a system 
that works. Then if you do the medical 
savings accounts on top of that, which 
is also, as I understand, assumed in 
this budget, the healthiest and the 
wealthiest will leave a lot of our plans, 
including Medicare, and it is going to 
make matters far worse when the 
healthiest and the wealthiest leave the 
big insurance pool. 

The earned income tax credit. Repub-
licans cut $12 billion more than the 
President in the earned income tax 
credit. What is the earned income tax 
credit? It is a credit given to those in 
our community who work very, very 
hard for very low wages. And the pur-
pose of it is to ensure that they do not 
have to go on welfare. And it is really 
a very important, very important tax 
credit for those at the bottom of the 
scale who work so hard and do not 
want to be on welfare. Yet, the earned 
income tax credit, which was really 
praised highly by President Reagan, 
President Bush, bipartisan, is hurt 
deeply in the Republican budget. 

However, there is one area where the 
Republicans spend more. Guess what it 
is? It is the Pentagon. They spend $11 
billion more than the Department of 
Defense asked for. Let me repeat that. 
In this budget, if you vote for it, you 
are voting for $11 billion more than the 
Department of Defense, the admirals 
and the generals, asked for. I do not 
get it. I do not get it. 

We have the strongest military in the 
world, and we should keep it that way. 
We spend more than any other nation. 
I am going to tell you exactly what we 
spend compared to other countries. 

Here is a chart that shows that the 
U.S. military budget spends more than 
the next five countries combined. I 
want to thank Senator SIMON for shar-
ing this chart with me. He had used it 
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in the Budget Committee. So here we 
see the United States, $264 billion; Rus-
sia, $98 billion; Japan, $54 billion; 
France, $41 billion; the United King-
dom, $35 billion; and Germany, $34 bil-
lion. 

Let me make a point. Let us just say 
for purposes of this that Russia is not 
our friend. Of course, the cold war is 
over and she would like to join NATO. 
But for the purposes of this conversa-
tion, let us say Russia was not our 
friend, because there are elections 
coming up and we are nervous about it, 
I understand. All the other countries— 
Japan, France, the United Kingdom, 
and Germany—are our very close al-
lies. So if you take what America 
spends, and you add what our best 
friends spend, I mean, we are up there 
in the stratosphere. We do not have to 
lose sleep at night about the size of our 
military budget. 

And the fact of the matter is, the 
kinds of threats we now face are very 
different than the threats that we 
faced in the height of the cold war, 
when we worried about interconti-
nental ballistic missiles and we wor-
ried about nuclear weapons. Thank 
goodness times have changed. Are they 
risky times? Yes. Are they dangerous 
times? Yes. We can never not be vigi-
lant. But the threats are different. And 
the costs should reflect the different 
types of threat. 

We are far more threatened by ter-
rorism, for example, than we are from 
an intercontinental ballistic missile. 
And you need different things to pre-
pare for that than you do that type of 
a star wars threat that we used to feel 
in the cold war days. So with all of this 
information, the Republican budget 
adds yet another $11 billion. 

I want to hearken back to what 
Dwight Eisenhower said, general and 
President, a Republican. He said, it is 
very important to educate our chil-
dren; that the defense of our Nation is 
not only in the size of its arsenal, but 
how educated our children are. He is 
the one who brought to the Congress in 
the 1950’s the National Defense Edu-
cation Act. He called it the National 
Defense Education Act because he 
knew, if we are going to be strong, if 
we are to defend America and its prin-
ciples and its democracy, it takes an 
intelligent country and it takes young 
people who are ready to learn. 

I will tie that into a conversation I 
had with the entrepreneurs in the Sil-
icon Valley. I am so proud to represent 
them here in the U.S. Senate. When I 
went to see them when I was running 
for the Senate back in 1992, I said, 
‘‘Tell me the one thing I could do for 
you if I become your Senator.’’ I fully 
expected them to say something like, 
‘‘Well, cut our taxes.’’ They did not say 
that. They said, ‘‘If you become our 
Senator, get us an educated work force. 
Get us an educated work force.’’ Today 
they are hiring foreign workers be-
cause they are not getting the skills 
here that they need. The answer lies in 
this budget. 

That is why this debate is so exciting 
and so important. It can sound a little 
boring when you talk about technical 
terms such as ‘‘real freezes’’ and ‘‘hard 
freezes’’ and all the rest and technical 
assumptions, ‘‘CBO’’ and ‘‘OMB,’’ and 
all the things we talk about in our 
budget meetings. 

But behind all those words is reality. 
The reality is, what do we believe in? 
What do we believe will make us great? 
If we can, in our budget, invest in those 
things that will make us great, in the 
context of a balanced budget, because 
we need to do that—we need to do that. 
We are wasting so much on interest 
payments on the debt. We have to get 
a handle on that. And we do in both of 
the budgets before us. The debate can 
now focus on these differences, these 
things. 

So, Mr. President, it is indeed an 
honor for me to partake in the debate. 
I want to thank Senator EXON, our 
Democratic ranking member, for all 
the hard work that he has done and the 
staff has done. I want to thank the 
President of the United States for giv-
ing us a budget that I think we can be 
very proud to vote for. It is fiscally re-
sponsible. It makes the tough and hard 
choices. It comes to balance, but it 
does it in a way that makes the right 
investments: Education, environment, 
Medicare, Medicaid, the earned income 
tax credit, and a sensible number for 
defense. 

You put that altogether, and I think 
you have a pretty good roadmap into 
the next century, one in which Amer-
ica will truly be the economic leader of 
the world, and also the moral leader of 
the world. 

Thank you very much, Mr. President. 
I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. FRIST. Mr. President, I rise 
today as a member of the Budget Com-
mittee in strong support of the 1997 
balanced budget resolution. I want to 
commend the diligent work of our 
chairman on that committee in moving 
this legislation to the floor of the U.S. 
Senate. 

As we begin our debate, I hope we 
will keep our Federal debt in perspec-
tive. As of today, the Federal Govern-
ment is $5 trillion in debt, more than 
$19,000 for every man, woman, and child 
in America. The whole concept of $1 
trillion is so difficult to understand. 
An analogy I use to explain how much 
a trillion is, I go back to a very simple 
way of thinking about it. That is, if 
you started a business on the day that 
Jesus Christ was born, almost 2,000 
years ago, and on the day he was born 
you lost $1 million and you lost $1 mil-
lion every day since the day he was 
born—$1 million every day—you still 
would not have lost $1 trillion. 

We in this country have a $5 trillion 
debt. Looking at this problem from an-
other angle, a child born today owes 
$187,000 just on interest on the debt 
over his or her lifetime. We clearly 
cannot sustain this course of unre-

stricted, unrestrained Federal spend-
ing. That is why we are here today to 
introduce a balanced budget which will 
protect those children and that oppor-
tunity for an American dream for those 
children. 

It really boils down to the whole con-
cept of long-term thinking. We, in this 
town, too often think in terms of 1 
year or 2 years. It is time for all of us 
to come together and think in terms of 
that long term. In my own career of 
medicine, before coming to this body, 
you do an operation to possibly get 
through a short-term, acute problem, 
but you do it for the long-term quality 
of life for that individual. It is this 
long-term thinking that all of us need 
to engage, bring to the table in this 
budget debate. 

Long-term thinking clearly means 
reducing spending and reforming enti-
tlements, something that is tough to 
do—and this is a political year—really 
any year. All of us are dependent on 
reaching out to the public. Telling the 
public, broadly, that entitlements, or 
benefits established by law and paid to 
any eligible beneficiary—and we define 
that the eligibility requirements, re-
gardless of cost, are what are driving 
this country to higher and higher debt 
and larger deficits over time —it is the 
result of the automatic-pilot spending 
that causes entitlements to be the 
largest and fastest growing portion of 
our Federal budget. 

On this chart—and it is a familiar 
chart to many of us on the budget com-
mittee, but it is one that is worth im-
printing in our minds because it shows 
the problem that we have, not just in 
1996 and 1997, but on into the next cen-
tury. The chart is very simple. It shows 
Federal spending; that is the height of 
each of the bars. It starts in 1970 and 
comes to where we are right now, 1990, 
then to the year 2000, and on into the 
next century, the year 2030. 

The green line is the revenue that 
comes in to Washington, DC, the tax-
payer dollars, the amount of money 
that is coming in. We can see, over 
time, as a percent of GDP—gross do-
mestic product—that is constant. It 
has been constant for decades and will 
be for decades, right at 19 or 20 percent 
of GDP. We can see, of interest, that 
the income coming in, the revenues, 
matched in 1970—the last time it 
matched—Federal spending. Why? We 
have not had a balanced budget in al-
most three decades in this country. 

We can see through the 1980’s and the 
1990’s that the Federal spending out-
paced the revenues. That is why we 
have the deficit each time. We add up 
each of the deficits, and we get the $5 
trillion debt. In red are the entitle-
ments. There are basically five entitle-
ments—there are really more than 
that: Social Security, Medicare, Med-
icaid, pensions, and welfare spending. 

Look at the dramatic increase, his-
torically, over time, to where we are 
today, in the red, in entitlements. 
They are on autopilot. The interest is 
the amount of money, the interest on 
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the Federal debt. It is the amount of 
money that we are paying each year we 
have to pay on the $5 trillion debt that 
is out there. As the debts increase, the 
amount of increase over time has in-
creased. 

In the blue, looking at 1970, we have 
discretionary spending. Discretionary 
spending is that spending that is for 
the sorts of things that we just talked 
a little bit about earlier. That is our 
national parks, defense of this country, 
education, roads and infrastructure. 
Notice how, over time, the blue is get-
ting smaller as the red gets larger on 
autopilot. 

What is frightening—and the reason 
why I want to show this chart—is what 
happens in 4 years, 10 years, in the year 
2000, 2010, and 2020. Revenues stay the 
same and there is a huge growth in 
overall Federal spending. Unless we do 
something, this is inevitable. This is 
agreed to in a bipartisan way. These 
are data that are generated by a num-
ber of sources that, again, both sides of 
the aisle accept. It is inevitable. The 
reason it is inevitable in some part is 
because of our aging population, be-
cause we had a baby boom back 30 
years ago now which will be traveling 
through, which at the year 2010 will 
hit. 

Now, 2010 sounds a long way away, 
but in truth it is 14 years away. You 
can see in the year 2010, 14 years away, 
that entitlements, in the red, and on 
the debt, in the yellow, consume all 
Federal revenues in 14 years unless we 
do something. The last year and a half 
we have not done anything. Unless we 
do something, we will have no money 
left over for the discretionary spend-
ing. This is education, national parks, 
research, science, and defense of this 
country. That is why we must come to-
gether and act in a reasonable way. 

The growth of mandatory spending 
we can look at differently to drive 
home the problems that we have. That 
is really in this second chart. Manda-
tory spending—what we spend if we do 
nothing—on entitlements and interest 
on the debt are consuming an increas-
ing portion of our Federal budget pie. 
This chart, I think, describes that and 
explains that very well. We have man-
datory spending in 1965, overall spend-
ing in 1965; overall spending in 1995 is 
shown by the middle pie; and then 
looking on into the future. This is our 
overall budget. The red is entitlements; 
the yellow is interest on the debt; and 
the discretionary spending is in the 
light blue. 

Look what happens between 1965 and 
1995: Entitlements and interest on the 
debt in 1965 consumed about one-third 
of our overall budget; by 1995, the dis-
cretionary spending and the mandatory 
spending have flipped. We can see enti-
tlements and interest on the debt now 
consume almost two-thirds of the over-
all budget, with the discretionary 
spending having consumed before two- 
thirds, now only one-third. We must 
act. 

Again, why do we need to act today 
for the long term and not just the short 

term? Because if we look out again in 
14 or 15 years, in the year 2012, the en-
tire Federal budget will be spent for 
entitlements and interest on the debt, 
with absolutely no money left over for 
defense, medical research, roads, na-
tional park, and infrastructure. This is 
what happens if we do not act, if we do 
not act in this body, in a bipartisan 
coming-together, in a reasonable way. 

Clearly, we face a monumental fiscal 
crisis if we do nothing. This 1997 bal-
anced budget resolution, which came 
out of the Budget Committee, begins to 
solve this long-term problem by reduc-
ing spending growth and reforming en-
titlements. Over the next 6 years, our 
resolution will slow spending by $441 
billion. More importantly, 85 percent of 
these spending reductions target man-
datory programs, those automatic pilot 
entitlements that are driving us deeper 
and deeper into debt. 

Our budget, unlike the President’s 
budget, addresses this problem of 
growth in entitlements and interest 
over time, which ultimately eliminates 
discretionary spending. Now, long-term 
thinking also means strengthening and 
improving programs that are critical 
to the health care of our Nation. 

Of the 400 entitlement programs in 
the budget, I want to briefly comment 
on two—Medicare and Medicaid. It is 
the long-term decisions that we make 
about these programs that are crucial 
because it is they that are the fastest 
growing entitlements, and it is they 
that provide the critical health care 
services that over 37 million senior 
citizens depend upon and over 30 mil-
lion people below the poverty level. It 
is a little disappointing because I have 
been in this body about a year and a 
half to 2 years, and we have made abso-
lutely no headway in saving, strength-
ening, and simplifying Medicare. Yet, 
the problem has been laid out for us 
now almost 2 years ago. 

Politicians all too often have been 
negligent in telling people the truth 
about Medicare’s really precarious fi-
nancial situation. Let me say at the 
outset that, as a physician, I have 
taken care of thousands of Medicare 
patients personally, day in and day 
out. It is the world’s largest insurance 
program. It is hugely popular among 37 
million participating Americans. It is 
giving seniors and individuals with dis-
abilities unprecedented access to the 
great health care system that we have 
today. It has prolonged and improved 
the lives of millions and millions of 
Americans. Thus, we must work to-
gether to strengthen and save this pro-
gram. 

The truth is depicted again in this 
chart, though. This is the Medicare 
hospital trust fund, the so-called part 
A trust fund. It started going broke 
last year. If I were to come into any 
small business and say, ‘‘You are going 
broke right now,’’ what would they do? 
They would react, go back and develop 
a strategic plan. They would react on 
that day. Yet, we sit in this body and 
have not yet done one thing to reverse 

Medicare going broke in a few short 
years. 

This chart shows overall assets of the 
trust fund in billions of dollars. You 
can see that we were spending more 
than we were taking in beginning last 
year. This is 1994. In 1995, we went into 
the red in the Medicare trust fund 
spending, the actual cash flow going in 
and out. That deficit spending has in-
creased this year, will increase this 
year, the year after that, and the year 
after that. Meanwhile, this trust fund 
is going down, down, and down, where 
in 4 to 5 years the trust fund will be 
bankrupt. 

I should add that these projections 
have gotten worse over the last year. 
Last year, we said it is not going to 
start going bankrupt for a year and 
will not really go bankrupt until 2002. 
Well, over the last 14 months of doing 
nothing in the U.S. Congress, Medicare 
is going bankrupt more quickly. 

This chart shows this whole concept. 
We sort of looked at cash flow in the 
last part, how much is coming in and 
going out. If we look at actual bank-
ruptcy—I took a chart that we used 
last year, based on the Medicare trust-
ees’ report of last April, and updated 
that chart. This chart looks at, in bil-
lions of dollars, how much the trust 
fund has in assets. When it gets down 
to this line, Medicare is actually going 
bankrupt. This is 1985 to 1995. It 
projects out to the year 2004. The line 
that I used last year, which was in the 
Medicare trustees’ report, was the blue 
line. From 1985 to 1995, as you can see, 
the Medicare part A trust fund looked 
better and better and better. However, 
we saw, beginning last year—not this 
year, and we saw it on the previous 
chart—we started deficit spending. 
This is what we projected last year. 
This is 1995. That is, Medicare would be 
bankrupt in the year 2002. I should add, 
when Medicare goes bankrupt, by law, 
no hospitals can be paid. So when it 
goes bankrupt, that means that care 
will actually be denied. That is inevi-
table, unless we act. Well, last year, we 
presented a plan to the President of the 
United States that would save Medi-
care, would change the course of this 
line on out into the future. Yet, it was 
vetoed by the President. Now we have 
yet another opportunity to salvage, to 
save and strengthen Medicare. 

Look what has happened in the 
course of the last year and a half of 
doing nothing. That is where I have up-
dated this chart. That is where the red 
line comes in. Based on the predictions 
by the Congressional Budget Office, we 
see that Medicare is not going to go 
bankrupt in the year 2002. But now it is 
going to be going bankrupt in the year 
2000—and nothing else has changed— 
unless we act. In this balanced budget 
resolution, I will show you, shortly, 
how we will extend these lines out and 
preserve Medicare. 

Surely, we must save and strengthen 
and simplify this program. We have to 
lay aside the politics and focus on pro-
tecting those Americans. I think of 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00016 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S5041 May 15, 1996 
those thousands of patients who I have 
taken care of myself, and who were 
treated for heart disease, lung disease, 
emphysema, and had lung cancers 
taken out, and who have gone through 
coronary bypass surgery. Those are the 
people I have seen and the people we 
have to be responsible to in preserving 
this program. 

This chart shows the Medicare hos-
pital insurance trust fund with what 
we have before us today in this bal-
anced budget resolution, with what the 
President has proposed and will be 
talking about later today, and what we 
will discuss on this floor today and to-
morrow. Under current law, again, this 
shows that Medicare will be going 
bankrupt in the year 2000 if we do noth-
ing. That is the red line. Well, the 
President, in his proposal—once you 
get rid of the gimmicks of moving 
home health care and part A of the 
trust fund elsewhere, which is a gim-
mick—if you put that aside, you can 
see that under the President’s pro-
posal, in green on the chart, the hos-
pital trust fund is extended for 1 year. 

We have to get away from this short- 
term thinking and look on into the 
next century. The baby boom does not 
even hit until 2008. We have to be pre-
pared for the year 2008 and extend sol-
vency for 10 years. That is what our 
balanced budget proposal does. The bal-
anced budget proposal—the one we will 
be debating and discussing—extends 
the life of the part A trust fund, which 
is the heart of Medicare, out for 10 
years. That is an objective that the 
President said he would like to see out 
there. It is something I feel strongly 
about. Remember, out in the year 2006, 
we are going to have a whole new set of 
problems we have to address. In the 
proposal before us, we extend for 10 
years the solvency. The President ex-
tends it only for 1 year. If we do noth-
ing, it will be going bankrupt in the 
year 2000. 

With regard to Medicaid, which is the 
second area I want to discuss, I think 
we have a historic opportunity to work 
together to preserve what has become 
and needs to be a real safety net for 
women, children, senior citizens, and 
our disabled population. 

Let me, again, say that about 35 per-
cent of the people who I have trans-
planted hearts into are below the pov-
erty level and benefited by having Med-
icaid. So, again, my experience with 
this whole health care issue is pretty 
real in that 35 percent of all the people 
I have transplanted benefited by hav-
ing Medicaid, which served them very 
well. The problem is that Medicaid, 
today, takes up 6 percent of total Fed-
eral spending and about one-fifth of 
State spending. Unless we act, we will 
see about a 155-percent increase in just 
10 years. 

This increase in Medicaid spending, if 
you look at it just from last year to 
this year, is more than we spent in 
whole on mass transit, on all criminal 
investigations, on pollution control 
and abatement, and on the National 
Science Foundation. That is just how 
much the increase has been. Unfortu-

nately, Medicaid, with this inexorable 
growth, is bankrupting our State budg-
ets, who have Medicaid being the larg-
est single entity in the States’ budgets, 
driving out spending on other very use-
ful causes, like police, crime, and edu-
cation. 

Let me say at the outset that noth-
ing in our balanced budget resolution 
constitutes a cut in Medicaid—abso-
lutely nothing. 

President Clinton and Republicans 
both attempted to rein in growth and 
spending and protect the eligible popu-
lation. The differences are going to be 
hammered out in the committee. But 
let me just say what we started with. 

We started with the bipartisan co-
operation in working with the Nation’s 
Governors, 48 of whom got together 
and passed out unanimously a proposal 
that we agree with. Their plan was de-
signed to protect all current law eligi-
bles and included in the umbrella a 
fund for emergencies. 

To preserve the important safety net 
which must be there, Medicaid spend-
ing under our plan, our proposal, will 
increase 25 percent over the next 6 
years. There are $54 billion more in our 
bill than in last year’s budget resolu-
tion. It is not a cut. The program will 
continue to grow at a rate of about 6.5 
percent under our proposal, which is 
important—two times the rate of infla-
tion—and it will grow a total of 46 per-
cent from 1996 to the year 2002. 

Let me also add that as we strength-
en Medicare, improve Medicare, and 
save Medicare for the future, and as we 
improve, simplify, and strengthen the 
Medicaid programs, we must also rec-
ognize that biomedical research must 
and will remain a priority for our Na-
tion’s long-term health care needs, 
again going back to the importance of 
thinking long term and not just short 
term. In this field of biomedical re-
search, shortsightedness would only 
yield some quick remedies that would 
really, I think personally and based on 
my experience, potentially endanger 
lifesaving breakthroughs from con-
tinuing research. 

The 1997 budget resolution allows us 
to maintain funding for the NIH, the 
National Institutes of Health, at the 
level of funding secured last year and 
an increase of 8.8 percent, or almost $1 
billion, more per year than in last 
year’s budget resolution. Their com-
mitment will help to preserve our posi-
tion as a world leader in biomedical re-
search. 

Finally, Mr. President, long-term 
thinking means avoiding budget gim-
micks. Earlier I spoke very quickly 
about a gimmick that I find very trou-
bling in the administration’s budget of 
transferring home health care, which is 
growing at about 17 percent a year, 
from one part of Medicare to another 
to make us feel better about part A. 
Medicare is part A, the hospital trust 
fund we have talked about, and part B, 
which is physician services, we focused 
on a lot over the last year and a half. 

Part A, the hospital trust fund, and 
the data that we just talked about, is 
the hospital part A trust fund. We can-

not solve that problem without some 
fundamental reform. What the Presi-
dent has done, unfortunately, is take 
assets out of the part A trust fund, 
move them elsewhere and say, now the 
trust fund is going to be solved long 
term. It is just not right. It is just not 
true. That is a gimmick. We have to 
have fundamental structural reform if 
we are going to look at the long-term 
solvency of that part A trust fund. 

I guess I want to comment lastly on 
the President’s ‘‘spend now, save 
later,’’ proposals for discretionary 
spending. This chart looks just to the 
nondefense discretionary outlays, the 
spending that is out there. The red is 
the President’s plan. The green is the 
Senate-reported plan that we have on 
the table now. It is $270 billion in over-
all spending, fiscal year 1996, where we 
are today, going out to the year 2002 
over the next 6 years. The difference in 
this plan is very clear—increased 
spending in these early years by the 
President’s plan in nondefense discre-
tionary spending where we have real 
numbers coming in addressing the 
problem today, not focusing on just the 
first 2 years, but the long term. 

The President has certain trigger 
proposals which will come into play 
these last few years, and I think they 
really defy common sense. The Amer-
ican people need to recognize these 
proposals as gimmicks that are anti-
thetical to our efforts to balance the 
budget. No American family or indi-
vidual would conduct their financial 
affairs in this manner, and their Gov-
ernment should not either. The prob-
lem is now. Let us address the problem 
now, not increase spending hoping, 
hoping, that it will be addressed in the 
future. 

I look forward to offering a sense-of- 
the-Senate amendment on the floor 
that will oppose these discretionary 
triggers and support commonsense 
budgeting. 

Our constituents deserve nothing less 
than a courageous forward thinking 
leadership here in Washington. All of 
us know that today they want us to 
balance the budget. Today they want 
us to save Medicare from bankruptcy, 
which is inevitable if we do not act. 
They want us to reform Medicaid to re-
turn welfare to workfare, to provide 
tax relief without resorting to budg-
etary gimmicks. We do need to trans-
form Washington from that 2-year 
town that looks to the next election to 
a 20-year town that looks to the next 
generation. 

We can start that today as we get 
this whole budget discussion underway 
this morning and in the afternoon, over 
the next 50 hours, by eventually pass-
ing this 1997 balanced budget resolu-
tion. 

I would like to briefly yield time, if I 
might, out of my time to Senator 
GRAMS, my friend from Minnesota. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska is recognized. 
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Mr. EXON. Mr. President, I would 

like to briefly respond to the remarks 
and comments of my friend and col-
league from Tennessee. 

Could I see that chart that he just 
had there about the trust fund going 
broke? 

Mr. President, here is one of the 
things that I am most concerned about. 
I think we all recognize that we have a 
problem, and we all are trying to work 
together to solve it. I do not think it is 
particularly helpful for us to show on 
television charts that scare the devil 
out of the senior citizens of America. 

The Medicare fund is not going to go 
broke. Everybody knows it is not going 
to go broke because the Congress, 
whatever it has to do, is going to step 
in and stop it. The fact of the matter is 
that while we keep criticizing what the 
President of the United States has 
done, as I demonstrated by charts ear-
lier on today—listening to people on 
the floor of the U.S. Senate that have 
recently come into the Congress, you 
would think they are the only ones who 
have any expertise or knowledge on 
how to balance the Federal budget—as 
I showed vividly with charts this morn-
ing, it was the President of the United 
States, Bill Clinton, who has come on 
board and at the urging of some of us 
who have been fiscal conservatives for 
a long, long time and very much con-
cerned about the skyrocketing budget 
deficits annualized at about $300 bil-
lion, Bill Clinton is the one who has re-
versed that course. For the first time 
since man’s mind runneth to the con-
trary, we have seen a dramatic turn-
around in the annual deficits of the 
United States of America. 

I only say, once again, that all of 
these things that are being thrown 
around by those on that side of the 
aisle who fought without a single Re-
publican vote against the deficit reduc-
tion proposal advanced by the Presi-
dent of the United States and sup-
ported by Democrats was the only time 
in 30 years that we have had a turn-
around in the annual deficits. 

When I see people talking about the 
trust fund going broke, unfortunately, 
I feel it is a means of scaring senior 
citizens. I tell the senior citizens that 
the fund is not going to go broke. Of all 
the criticisms that have been made 
about how bad and how gimmickry the 
President of the United States is with 
his proposal, I cite once again, and, if 
necessary, I will read it once again. 

Let me repeat what June O’Neill said 
on May 9, 1996, in a letter to me after 
I made a request for her, June O’Neill, 
the Republican appointee as head of 
the Congressional Budget Office that 
we all look to as a guiding light today 
and the umpire, if you will, on disputes 
between the political parties. She said, 
‘‘Under the law, the trust fund is pro-
jected to become insolvent by 2002.’’ 

So we agree with that part. But when 
we talk about going busted, that is 
something else—going bankrupt, pro-
jected to go bankrupt. 

June O’Neill goes on to say that the 
Congressional Budget Office, which, I 

say again, is run by the Republicans— 
it has a director who makes these deci-
sions after listening to staff that are 
Republicans—June O’Neill says in that 
May 9 letter to me, ‘‘The Congressional 
Budget Office estimates that the ad-
ministration’s proposal would postpone 
this date,’’ or the date when it could be 
in some trouble, ‘‘to the year 2005.’’ 

I simply say, Mr. President, it is not 
necessary for us to talk about this 
going broke and indicate that the 
Democrats and the President of the 
United States are doing nothing about 
it when that is not the case. 

The Senator complains about 
backloading, about backloading in the 
President’s budget. Take a look at the 
Republican budget. It is like the kettle 
calling the teapot black. There is little 
difference with regard to the 
backloading in either the Democratic 
plan or the Republican plan, and we 
should be honest about it and not mis-
lead the American people. It seems to 
me you would have to agree that under 
my calculations, both budgets, both 
the Democratic budget of the President 
and the Republican budget, achieve ex-
actly the same amount of deficit reduc-
tion—82 percent of it in the last 3 
years. 

Let me repeat that. You hear this 
talk about backloading. Backloading 
means that you do not make the cuts 
upfront now. You wait until the 6th 
and 7th year of the budget. So that is 
after Bill Clinton will have finished his 
second 4-year term as President of the 
United States or that is after our good 
friend, Senator BOB DOLE, would finish 
his first 4 years as President of the 
United States. But both are guilty of 
the same thing. And I wish to lay down 
the marker now, that when you hear 
about backloading, it is a plague on 
both of our houses. 

Mr. President, 82 percent of the def-
icit reduction or savings in both the 
President’s plan and the Republican 
plan is in the last 3 years. So I simply 
say that there is probably little to be 
gained if you want to talk honestly 
about who is the worst backloader. 

I reserve the remainder of my time 
and yield the floor. 

Mr. FRIST addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. FRIST. Let me just very briefly 

respond because I know we have a num-
ber of colleagues here. I guess the one 
element that I would like to respond to 
is the scare tactics, because it has been 
a fascinating year for me. I have only 
been here for a year and a half, and I do 
not have all the answers to the budg-
etary problems that we have today, but 
if we look at the issue of scare tactics, 
the numbers that I showed you in 
terms of the chart and Medicare going 
bankrupt were given to us, given to 
this body, by the Medicare trustees, a 
bipartisan group, three members of 
President Clinton’s Cabinet, and that 
is the chart that comes directly out of 
their numbers. They tell us that it is 
an urgent problem; it is going bank-
rupt—again, bipartisan. 

The numbers that have been released 
recently are that things are getting 
worse, that part A—40 percent of the 
overall Medicare Program is part A—is 
going to be insolvent. We were told in 
7 years. Now we know it is going to be 
6 years, which, since it has been a year, 
is only 5 years from now. That is scary. 
That is scary. 

But contrast that with the number of 
things you see on television. Every 
time I go back to Tennessee they say, 
‘‘What are you people trying to do with 
our budget and Medicare, trying to 
slow the growth from 7 percent to 6 
percent,’’ which is what we were trying 
to do last year and that is what we are 
trying to do this year. 

That scares seniors. That scares sen-
iors. If we do not do anything, that pro-
gram is going broke. It is gone. The 70- 
year-old people who need heart sur-
gery, who I operate on, are not going to 
get it. 

I have not been around that long, but 
maybe by the year 2000 they will come 
in with some huge tax increase or strip 
back benefits in the year 2000, but that 
is the only thing that will save the pro-
gram. Nothing else will do it because it 
is inevitable; it is going bankrupt, part 
A, the hospital part of the trust fund. 

So we have seen a lot of scare tactics 
out there over the past year and a half. 
Those scare tactics have been on tele-
vision, paid advertising. They scare 
every senior citizen. Every person over 
the age of 50 will come up, because 
they are scared, and say, ‘‘Don’t touch 
anything, because what we can see on 
the television ads, if you reform the 
system, we are not going to have a 
health care system at all.’’ 

Those are the scare tactics I am 
afraid of. I have just presented the 
facts in terms of bankruptcy. I agree 
with Senator EXON. We need to work 
together. Clearly, both budgets have 
their real problems. These numbers 
came from CBO scoring, that right 
now, if you look at the hospital trust 
fund—these are CBO numbers, Congres-
sional Budget Office numbers, that 
came from June O’Neill’s staff to our 
staff that have been released and part 
of the record we talked about in the 
Budget Committee—it is going bank-
rupt in 5 years—the red line—if we do 
nothing. 

Under the President’s plan, if you re-
move the gimmickry of the $55 billion 
in home health care—it is just moved 
to the side—CBO said it extends the 
life of the trust fund for 1 year. 

Our proposal, according to CBO, June 
O’Neill’s group, says we have 10 years 
in our report. This, again, comes from 
the Congressional Budget Office. 

I thank the Chair. I yield the floor. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. GRAMS. Mr. President, first, in 
business to come before the Senate, I 
ask unanimous consent that the Sen-
ate stand in recess today from the 
hours of 1:30 to 3:30 and that the time 
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during recess then be charged equally 
from the budget resolution. By the 
way, this does have the approval of the 
minority side as well. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. There is no objection on 
this side, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Thank you very much, 
Mr. President. 

I rise today with great pride in sup-
porting the budget resolution for fiscal 
year 1997, and I commend the distin-
guished chairman of the Senate Budget 
Committee, Senator DOMENICI, and my 
colleagues on the committee for draft-
ing a piece of legislation of which 
every American can be proud. 

This bill, more than anything else, is 
about promises, making promises and 
keeping them. The American people 
have every reason to be cynical about 
political promises. They hear so many 
of them, and they hear them repeated 
so often that it is easy to begin to tune 
them out. Yet, something resonated 
with the voters when we went to the 
people back in November of 1994 and we 
promised that we would take this coun-
try in a better direction if they elected 
a new majority to Congress. 

Last year we redefined the role of the 
Federal Government when we laid out 
a plan for the Nation’s future unlike 
anything that the people have seen 
over the last 40 years. Up until then, 
they had always been told that big 
Government was good Government; 
that we could keep spending as much 
as we wanted and never get stuck with 
the bill; that Washington knew best. 

That was nothing more than a fairy 
tale. Our budget pointed toward a more 
realistic, more responsible path, and 
we passed that into law only to have it 
vetoed by a ‘‘pie crust’’ President 
whose promises are easily made and 
easily broken. 

Now the second installment of our 
balanced budget promise is before us 
and we have a second opportunity to 
take our case to the people. Our budget 
recognizes that we do have a responsi-
bility to guarantee our children a debt- 
free future and that balancing the 
budget without raising taxes must be a 
priority of this Congress. 

Mr. President, it is ironic that we 
begin debate on the budget resolution 
today, May 15. Each year, the non-
partisan Tax Foundation calculates its 
tax freedom day, and that is the day on 
which Americans stop working just to 
pay their State, Federal, and local 
taxes and actually begin keeping their 
earnings for themselves. 

Now let us go back to 1925. Tax free-
dom day arrived on February 6. But 
this year, Americans had to wait until 
May 7 before they were allowed to keep 
the first dime of their own money. Mr. 
President, 1996 marked the latest ar-
rival ever for tax freedom day. In fact, 
tax freedom day has just jumped ahead 
an entire week since President Clinton 
took office because under Bill Clinton’s 

watch the Government is taking more 
from the paychecks of middle-class 
Americans than ever before. 

Let me repeat that. Despite all the 
claims you hear about Bill Clinton 
doing well with the budget and the def-
icit, tax freedom day is a week later 
under Bill Clinton than ever before be-
cause, under the watch of President 
Bill Clinton, he is taking more money 
out of the pockets of American tax-
payers than ever before. 

I also want to make a couple of notes 
on some of the charges or responses we 
have heard today from some of our 
Democratic colleagues, and I will just 
go back to Senator EXON and some of 
the comments he made, that Congress 
will step in to save Medicare. Senator 
FRIST of Tennessee is more of an expert 
on this than I am, and he has done a 
good job of laying it out and trying to 
explain what happens, but we know the 
President is using smoke and mirrors 
when he says he is going to take $55 
billion out of Medicare and move it 
into the general fund so it will make it 
look like it is solvent. And when Mr. 
EXON says Government or Congress 
will step in to save it, what does he 
mean? The President has ignored the 
issue. How they would step in and save 
it would be to raise your taxes. 

Let us not talk about it today, but if 
we get the opportunity we will come in 
and we will raise our taxes. Also, about 
the claims that they passed the 1993 
budget plan without a single Repub-
lican vote, we are very proud of that, 
that we were not part of raising taxes 
in 1993. 

My colleague from California, a few 
minutes ago, was talking about a 
smaller Government today under Presi-
dent Clinton than ever before, and a 
higher Government level under Presi-
dent Reagan in the 1980’s. But I think 
that is when you take into consider-
ation all military personnel as well. 
The truth is, under this administration 
we have more bureaucrats and more 
people working in Government outside 
of the military than at any time in his-
tory. So they have not shrunk the size 
of the Federal Government. They have 
shrunk the size of the military in order 
to come up with those numbers. 

Then lower deficits, the reason we 
have lower deficits today is because of 
higher taxes. They are taking more 
money from the average taxpayer to 
offset the increase in spending. Also, 
we have enjoyed some lower interest 
rates over the last couple of years. But 
when we are talking about spending, it 
continues to grow out of control, so we 
have not reduced the size of the Gov-
ernment, we have not eased the spend-
ing burden on Americans, especially 
when you look again at the fact that 
tax freedom day comes 1 week later 
today than it did 3 years ago. 

And then the gas tax. I tell you, some 
just cannot stand to let go of a tax no 
matter how small they try to make it 
look. They are saying the 4.3 cents is 
going to go into the pockets of oil com-
panies. That is doubtful. When they re-

duced the excise tax on air fares, when 
the Government tax went off, that was 
immediately passed on to the consumer 
in a rebate. But no matter what that 
question might be, we do know one 
thing, the $5 billion in that increased 
gas taxes come out of the pockets of 
taxpayers and it has gone into the 
pockets of bigger Government. 

When we talk about cutting and 
backloading our budgets, and we are 
charged we do not do any better than 
what the President has proposed in his 
budget—there are some very stark dif-
ferences. Our budget, over the life of 7 
years, begins to trim the size and scope 
of the Federal Government and we will 
enjoy compounded savings in the 
fourth, fifth, sixth, and seventh year of 
our budget. But the President’s plan 
takes 100 percent of its backloading re-
ductions in the last 2 years, and it 
takes it directly out of discretionary 
spending. I do not think there is one 
Member of this Congress who could 
stand up and tell the mayors and Gov-
ernors of this country and others they 
are going to make that deep of a cut in 
the last 2 years. That will not happen. 

So we do have some differences in 
how we achieve the balanced budget. It 
seems they always try to find some 
good out of a bad situation. On the 
farm you would call that trying to 
make a silk purse out of a sow’s ear. 
But the news is more discouraging for 
taxpayers of Minnesota because na-
tional tax freedom day came and went 
8 days ago, but Minnesotans do not 
keep their own dollars until today. 
That is, 136 days into 1996, because of 
higher State and local taxes, and the 
differences in the Federal tax burden, 
Minnesota is tied with Wisconsin in 
having the fourth latest tax freedom 
day in the Nation. Only the residents 
of Connecticut, New York, and New 
Jersey pay higher taxes than we do in 
Minnesota. That is nearly 20 weeks, 
over 800 hours on the job, just to pay 
Uncle Sam. 

By imposing his record-breaking $255 
billion tax increase in 1993, again, 
President Clinton bears the responsi-
bility for ever-increasing tax burdens 
from singles to families to seniors to 
job providers. Every segment of society 
has felt the pinch. Motorists were hit 
especially hard by the President’s gas 
tax increase, which again boosted the 
cost of gasoline by nearly $5 billion 
every year. 

So, whatever you call it, the Clinton 
crunch or the middle-class squeeze, as 
long as taxes keep rising, the dollars 
Americans have left over to provide for 
their families will keep falling. It must 
be the goal of Congress to help Ameri-
cans earn more money and keep more 
money so they can do more for them-
selves, their kids, their communities, 
and their churches. 

The budget resolution we begin de-
bating today will go a long way toward 
ensuring tax freedom day arrives ear-
lier next year for all Americans. Mr. 
President, its cutting taxes provisions 
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could not come at a better time. Gov-
ernment has become a looming pres-
ence in the lives of the American peo-
ple. Each year the people are asked to 
turn more responsibilities over to the 
Federal Government for Government 
regulation, for Government support. 
From the time they get up in the 
morning until they go to bed at night, 
there are very few aspects of American 
daily life that are not touched now by 
the hand of government. 

So government has been forced to 
grow just to keep up. Consider that 
government spending at the Federal, 
State, and local level has jumped from 
12 percent of the national income in 
1930 to 42 percent today, and the burden 
for keeping these ever-ballooning bu-
reaucracies in operation has fallen on 
the taxpayers, of course, through more 
and higher taxes. 

The increase has been dramatic. Be-
tween 1934 and 1995, individual Federal 
income taxes as a percentage of gross 
domestic product rose 1,114 percent. 

Today, the typical American family 
faces a tax burden from all levels of 
government of 38 percent, and most 
middle-class American families are 
turning more money over to the gov-
ernment than they are spending for 
their family’s food, clothing, shelter, 
and transportation combined. Families 
with children are now the lowest after- 
tax income group in America, below el-
derly households, single persons and 
families without children. 

A significant number of families are 
relying on a second job just to pull 
themselves above the poverty line and 
to meet their annual tax obligations. 
The majority of families who have 
reached a middle-class standard of liv-
ing are families with two incomes. 
They are still trying to pursue the 
American dream, but the ever-increas-
ing tax burden keeps pushing it out of 
reach. 

According to the Gallup organiza-
tion, 67 percent of the people say they 
are handing over too much of their own 
money to the Federal Government. 
They might feel differently if they 
were getting a fair return on the in-
vestment, but Americans see their 
hard-earned dollars being wasted by 
the Federal Government. They look at 
the services they are getting in return 
and they feel like they have been taken 
to the cleaners. 

It has always been easy for past Con-
gresses to be generous with somebody 
else’s money. This Congress, however, 
is no longer willing to let the Govern-
ment gamble away the taxpayers’ hard- 
earned dollars. In fact, we are going to 
keep those dollars out of the Govern-
ment’s hands in the first place. The 
centerpiece of our balanced budget 
plan is the $500 per child tax credit, and 
I am proud this desperately needed pro-
vision remains at the heart of our leg-
islation. The tax credit alone will 
allow 28 million taxpaying households 
to keep $23 billion of their own money 
each year. 

In my home State of Minnesota, the 
tax credit would return $477 million 

every year to families who work hard, 
pay their bills, and struggle every day 
to care for their children without rely-
ing on the Government. 

In addition another 3.5 million house-
holds nationwide will find the $500-per- 
child tax credit tax liability has elimi-
nated their tax liability entirely; 3.5 
million households. President Clinton 
has promised a middle-class tax cut of 
his own, but, again, it is virtually non-
existent in his 1997 budget. Let us look 
at what he calls for. 

To qualify for the President’s version 
of the child tax credit your child has to 
be under the age of 13—meaning that 
just about the time you need that tax 
relief the most, it would dry up. In ad-
dition, it would only be $300 per child 
for 3 of its 5 years, and then it would be 
abruptly terminated 2 years early. The 
$122 billion in tax relief Congress is of-
fering in our budget resolution is real 
tax relief. It is not a paper gimmick. 

The second plank of the legislation 
before us is the promise to balance the 
budget by the year 2002. Every year the 
Federal Government is spending bil-
lions and billions more than it takes 
in. Because of 4 decades of fiscal insan-
ity, the national debt has today 
eclipsed $5 trillion and continues to 
rise. Just the interest alone on a debt 
that massive is accumulating at the 
rate of $4 million an hour. If our na-
tional debt were shared equally among 
all Americans, each of us would have to 
pay up $19,000 for every man, woman, 
and child in this country. Every child 
born today in the United States of 
America comes into the world already 
saddled with a debt of more than 
$19,000. The share for an average family 
is $75,000. 

So the first, most important result of 
a balanced budget would be to free our 
children and grandchildren from the 
economic burden they will inherit from 
this generation, a burden they did not 
ask for and one they certainly do not 
deserve. Because we have been able to 
begin reining in spending over the past 
year, our budget reaches balance in 6 
years, not 7 as we first proposed a year 
ago. By contrast, the President’s 1997 
budget plan never achieves balance. It 
achieves an annual budget deficit of $84 
billion by the year 2002. Our plan 
achieves its goals without dramatic 
cuts of any kind—except in the deficit. 

Spending on Medicare, Medicaid, So-
cial Security, welfare programs, and 
the earned income tax credit will all 
continue to grow to meet this Nation’s 
needs over the 6-year life of our budget. 

Keeping promises may be considered 
out of style here in the Nation’s Cap-
ital City, where promises are a dime a 
dozen among the professional politi-
cians, but back in Minnesota a promise 
is something a person does not back 
down on, even if it was made by a poli-
tician. 

With our budget resolution and its 
meaningful tax relief, its protections 
to ensure the solvency of the Medicare 
Program, its reform of the welfare sys-
tem, its commitment to a balanced 

budget by the year 2002, this Congress 
is keeping the promises that we made 
to the American taxpayers. 

Thank you very much, Mr. President, 
I yield the floor. 

The PRESIDING OFFICER. If the 
Senator from Michigan will withhold. 

f 

APPOINTMENT BY THE MAJORITY 
LEADER 

The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
in consultation with the Democratic 
leader, pursuant to Public Law 102–246, 
appoints Julie Finley, of Washington, 
DC, as a member of the Library of Con-
gress Trust Fund Board, effective June 
30, 1996, vice Edwin L. Cox. 

f 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928a– 
1928d, as amended, appoints the fol-
lowing Senators as members of the 
Senate delegation to the North Atlan-
tic Assembly during the second session 
of the 104th Congress, to be held in 
Vouliagmeni, Athens, Greece, May 16– 
20, 1996: the Senator from Colorado 
[Mr. BROWN]; and the Senator from Ha-
waii [Mr. AKAKA]. 

f 

APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 94– 
201, appoints the following individuals 
as members of the Board of Trustees of 
the American Folklife Center: James 
F. Hoy, of Kansas, and Charles E. 
Trimble, of Nebraska. 

f 

CONCURRENT RESOLUTION ON 
THE BUDGET 

The Senate continued with the con-
sideration of the concurrent resolution. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. ABRAHAM. Mr. President, at 
this time, I yield to the Senator from 
Missouri such time as he may need, up 
to 15 minutes, to speak on the bill. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Mr. President, my sincere 
thanks to the acting floor manager and 
to the Chair. 

A comment was made a few minutes 
ago when I was on the floor that maybe 
some of the newer Members of the Sen-
ate did not really understand how we 
have to balance the budget in the Fed-
eral Government. 

I am one who is not new around here, 
and I would like to say that I appre-
ciate very much the interest and en-
thusiasm and commitment brought by 
the acting floor manager, the previous 
speaker, the Senator from Minnesota; 
the previous acting floor manager, the 
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Senator from Tennessee; and the occu-
pant of the chair, a junior colleague 
from Missouri, all of whom have shown 
great dedication to the need to balance 
the budget and to come to this body 
without any preconceived notions that 
the old ways are the only way we can 
do it. 

Frankly, we have broken new ground. 
I do a little bit of sowing of seeds, and 
I know how difficult it is to break new 
ground. If you have tried breaking up 
sod that has not been broken up before, 
you realize that is not an easy task. We 
have benefited a great deal by the fact 
that we brought in people and we have 
in this body new Members who rep-
resent their constituents and who be-
lieve, as our constituents overwhelm-
ingly do, that there is no reason why 
the old way of spending more and more 
than the Federal Government takes in 
is good enough for the future. 

Mr. President, we have put $5 trillion 
of debt on the backs of our children. 
Each year’s deficit, if it is running $100 
or $200 billion, adds to that debt. The 
interest rates build up, and our chil-
dren are going to be looking at a time 
when they are working to pay tax dol-
lars that could go almost exclusively 
to pay interest on the debt that our 
generation has run up because we are 
unable to balance the budget. 

Today, we are involved in what I con-
sider to be maybe not the most excit-
ing but perhaps the most important se-
ries of discussions and debates we have 
had on this floor. How do we get our 
national budget back on track? How do 
we ensure that continuing deficits do 
not bankrupt the Federal Government, 
do not allow vital programs, like Medi-
care part A, to go broke and do not 
ruin the economy by bringing back 
high rates of inflation, stagflation, 
high unemployment, and stagnating 
wages? 

It is very important that we be clear 
and that our colleagues and the people 
we serve understand what we are talk-
ing about. 

My good friend from Nebraska, the 
ranking member on the Democratic 
side on the Budget Committee, has said 
that there is little difference between 
the numbers in the Senate committee- 
passed budget and the President’s 
budget. He gave us the admonition, 
‘‘Let’s be honest,’’ and I agree with 
him. I do not agree on the numbers 
that he presents, but I agree with him 
on the need to be honest. We both 
agree on the need for the St. Louis Car-
dinals to improve their record, but that 
is for another day’s discussion. We do 
have many things in common, just a 
different set of figures that we are 
using. 

What we are working from are two 
different sets of numbers. I came to 
this floor yesterday with the very sim-
ple proposition that numbers do not 
lie. Or do they? It is the numbers that 
count. We heard in the 1992 campaign, 
‘‘It’s the economy, stupid,’’ but when 
you are talking about the budget, it is 
the numbers that count. 

The President and his staff and the 
Office of Management and Budget have 
given us the numbers to work with. 
This is the budget supplement; this is 
the appendix. This has all the numbers 
the President is recommending. This 
puts forward the President’s priorities. 
They are different from the priorities 
that have been included in the numbers 
in the budget passed by the Senate 
Budget Committee. 

Even though some may say they are 
close, I think there are very significant 
differences. That is why we have these 
debates. We do have an independent 
scorekeeper to keep us honest. I well 
remember President Clinton’s stirring 
call in 1993 at the State of the Union 
Message that we needed to find a way 
that we could agree on what our pro-
posals did, and he said we should use 
the Congressional Budget Office as the 
independent, objective professional 
scorekeeper, and that is what we have 
done. In the budget proposal passed out 
of the Budget Committee under the di-
rection of Chairman DOMENICI, we have 
produced a budget that reaches bal-
ance, according to CBO, in the year 
2002. 

The President sent us initially a 
budget which he obviously was not sure 
whether it was going to get to balance, 
because in his budget message, he in-
cluded some fail-safe mechanisms. 
There is nothing wrong with fail-safe 
mechanisms, but when it comes to the 
point that you have to use these fail- 
safe mechanisms, it is important to 
recognize what they do. 

In this book, ‘‘Budget Supplement: A 
Vision for the Future,’’ page 13, it says: 

In case the new assumptions produce a def-
icit in 2002, the President’s budget proposes 
an immediate adjustment to the annual lim-
its or caps on discretionary spending, low-
ering them enough to reach balance in 2002. 
The President is committed not only to pro-
posing a budget that reaches balance accord-
ing to CBO, but reaching an agreement with 
Congress to enact such a budget. 

I think that is very forthright and 
that is good. The problem is that the 
numbers presented by the President to 
CBO do not really reach a balance in 
the year 2002. There are almost $77 bil-
lion in cuts or increases in revenue 
that have to be made in the final years 
to get to a balance. 

So the CBO, in scoring the Presi-
dent’s budget, has assumed what the 
President put into his budget, and that 
is, he will put a tax increase for fami-
lies in it, as well as a $53 billion cut in 
discretionary spending outlays in the 
years 2001 and 2002. 

Let us be very clear about it. The 
President’s budget has said, if CBO 
does not score us as reaching balance, 
then here are the automatic steps that 
must be taken to get to balance. CBO 
found, in fact, the budget did not get to 
balance; therefore, CBO said, we will 
impose the cuts he proposed as an 
automatic offset to the deficit. That, 
Mr. President, is what we need to talk 
about. 

Some of my colleagues earlier today 
on the other side have presented budg-

et charts showing the spending ini-
tially proposed by the President. It 
does not look like much difference. But 
those are not the charts that reflect 
what happens when the CBO performs 
its duty under the President’s budget 
to cut spending to bring it to a deficit 
of zero in 2002. 

I remind my colleagues on this side 
and the other side that if we are talk-
ing about the President’s budget, any 
time a colleague puts up a budget 
showing the President’s number, if I 
am on the floor, I will ask if that budg-
et reflects the CBO cuts as directed by 
the President in his budget message. 
For those of my colleagues who may be 
here, I invite them to do the same 
thing, because I think it is very, very 
important that we talk about apples 
and apples. If we are going to get to a 
balanced budget as the President says, 
then how we get there is the vitally 
important number that we have to con-
sider as we go forth and vote on these 
competing proposals for the budget for 
the next 6 years. 

These are the numbers the President 
has proposed. These are the numbers in 
these books. Mr. President, unless and 
until he sends up to this body and to 
the House another set of books and re-
leases them to the press to say that 
they have come up with a new budget, 
then this is the budget we have to work 
with. These are the figures that he has 
presented to us. 

Let me take my colleagues through a 
description of some of the things what 
the Clinton budget, as scored by CBO, 
would actually do and see how it meas-
ures up to some of the claims that are 
made for it in the text. 

In the description of the budget plan, 
a little book called, ‘‘A Citizen’s Guide 
to the Federal Budget,’’ this book says, 
‘‘The President’s 1997 budget would 
reach balance over the next 7 years by 
cutting unnecessary and lower priority 
spending.’’ Remember that; ‘‘lower pri-
ority spending’’ is going to be cut. 

It goes on to say, at the bottom of 
page 31, or down in the lower part of it: 

The budget saves $297 billion in discre-
tionary spending, cutting unnecessary and 
lower priority spending, but investing in 
education and training, the environment, 
science and technology, law enforcement and 
other priorities that will raise living stand-
ards and improve the quality of American 
life. 

Mr. President, I also serve as chair-
man of the Senate appropriations sub-
committee dealing with a number of 
these important areas. I think it might 
be well to take a look at some of these 
more interesting areas and also some 
of the areas funded in other budgets 
which are handled by other subcommit-
tees on which I serve. 

Let us start off with the Food and 
Drug Administration. It is vitally im-
portant for ensuring safety in the food 
supply and drugs. This green line 
across the top shows what the Senate 
Budget Committee reported out. Essen-
tially that is a flat line. That is tough. 
That is holding their feet to the fire. 
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That is making them absorb infla-
tionary increases, additional workload. 
That is tough, but that is doable. 

But take a look at what happens to 
this spending when CBO implements its 
cuts. It drops from over $850 million 
down to just below $700 million, just 
above $650 million, by the year 2000. 
This is, I would say, about a 30 percent 
cut in the Food and Drug Administra-
tion. That is 25 percent. This is in the 
body that is supposed to keep our food 
supply safe and make sure we get good 
quality, reliable, efficacious drugs. 
That is something I challenge. Can we 
afford to cut the FDA that much? I do 
not think so. 

Let us take another one. This one is 
very important. We are talking about 
the research that is done to deal with 
diseases and promoting cures for many 
of the diseases we have and the things 
that are of great concern to many peo-
ple—the National Institutes of Health. 

The President starts off with a nice 
little increase, but you can see by the 
year 2000, that has to fall off the table. 
That is almost a $2 billion cut in the 
budget of NIH to reach balance by the 
year 2002. Overall it is a 14 percent cut. 
Are we not going to need the research 
done by the National Institutes of 
Health in the year 2001 and 2002? I 
think we will. I am optimistic that we 
are going to discover cures. But I do 
not think we are going to make all the 
progress we can possibly make and 
then be able to shut down research at 
NIH. So I question the priority of 
slashing the NIH budget. 

How about some of the other prior-
ities? I have a responsibility for acting 
on, in our appropriations sub-
committee, the budget for EPA. You 
all heard a great deal about the Presi-
dent and his support for EPA. Who 
would have believed just a few months 
ago that the President’s budget would 
leave EPA with less money 6 years 
from now than it got from Congress 
last year, and well below the budget 
proposal we are presenting this year? 
As I have said many times over, num-
bers do not lie. 

This is what happens to funding 
under our Senate-passed budget resolu-
tion. We hold EPA at a flat line. We 
want to work to improve the way that 
EPA does its business. We think that 
there are new ideas that are being de-
veloped both within EPA and by groups 
supporting EPA that can give us tre-
mendous progress as we shift more re-
sponsibilities to State and local gov-
ernments and maintain a vitally im-
portant monitoring function at the na-
tional level and using more flexible 
means of achieving goals. 

The President said it well in his 
budget: ‘‘If industry can come up with 
a better way, a cheaper way of doing it, 
let’s do it the most effective way.’’ We 
can live with it. But take a look at 
what happens to the President’s budget 
under the numbers presented by the 
President and as scored by CBO. This 
EPA budget takes a very sharp drop 
from just above $7.2 billion to below 
$6.4 billion by the year 2002. 

This is a tremendous slash for the en-
vironment. He said, I thought, in his 
message in here that one of his prior-
ities is making sure we take care of the 
environment. I do not think his budget 
does that. He says, ‘‘We need to invest 
in education, training, the environ-
ment, science and technology.’’ I think 
our budget does a lot better job of 
doing that than his does. 

Oh, yeah, by the way, science and 
technology. Our subcommittee also fi-
nances the National Science Founda-
tion. We provide funding for it. Look 
what happens to the funding in the Na-
tional Science Foundation. The Senate 
budget includes a slow but steady up-
ward path. The President’s budget 
gives us a little bump up here and then 
it drops off the table again because it 
has to. The President himself ordered 
that cuts be made to bring the budget 
in balance in the year 2002. Under CBO 
scoring that is the only way it is going 
to get to balance. 

Finally, I addressed yesterday the 
budget of the Veterans’ Administra-
tion, the agency which provides care to 
the medically indigent veterans and 
those veterans who have been injured 
in the service of their country, a very, 
very important group of people who de-
pend solely on the Veterans’ Adminis-
tration. 

These people would see the money de-
voted to their health care cut by al-
most 25 percent. The Clinton budget 
cuts $12.9 billion out of the VA budget 
by the year 2002. We maintain essen-
tially level funding. That is a cut that 
the veterans of this country cannot 
live with, and we in good conscience 
cannot live with. 

I mentioned to this body yesterday 
that the President’s people have said, 
‘‘Don’t believe these numbers.’’ The 
Secretary of the Veterans’ Administra-
tion, Jesse Brown, when he testified be-
fore my subcommittee, said, ‘‘The 
President has assured me that these 
will not be the numbers. He is going to 
negotiate with us.’’ A representative of 
the White House Office of Management 
and Budget was quoted in the papers in 
our home State saying these numbers 
that are being presented, we are mis-
representing, because we took the 
numbers out of the book and out of the 
CBO. He said, ‘‘Those are just rough 
general guidelines. Don’t believe 
them.’’ 

So it is the official policy of the ad-
ministration not to believe the official 
policy. Until they send us up new num-
bers, send us a new budget, that is 
what we have to work with. That is 
what the priorities are: Cutting vet-
erans, cutting national science, EPA, 
NIH. 

Mr. President, that is not the way to 
get to the balanced budget we need. We 
can do so by following the plan out-
lined by Chairman DOMENICI. I urge all 
my colleagues to look at the con-
trasting numbers and make up their 
mind. I hope they will support the 
budget supported by the Senate Budget 
Committee. 

I thank the Chair. I yield the floor. 
f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 3:30 
p.m. 

Thereupon, the Senate, at 1:30 p.m., 
recessed until 3:30 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
KEMPTHORNE]. 

The PRESIDING OFFICER. The 
Democratic leader is recognized. 

f 

TRIBUTE TO SENATOR BOB DOLE 

Mr. DASCHLE. Mr. President, I just 
had the opportunity to listen to the 
majority leader make his announce-
ment of his future. I wanted to come to 
the floor this afternoon to salute BOB 
DOLE’s 35 years of dedication to this in-
stitution and to his country. No one 
has given more, and no one has greater 
admiration in this body than does BOB 
DOLE. 

I congratulate him on his decision. I 
believe it was the right one. Obviously, 
it is never easy to leave this institu-
tion. But he does so with our good 
wishes. While we will have the oppor-
tunity to serve with BOB DOLE for at 
least the next several weeks, we wish 
BOB, his wife Elizabeth, and his daugh-
ter, Robin, well as they pursue their fu-
ture. 

Mr. President, I yield the floor and 
suggest the absence of the quorum. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, as a mat-
ter of fairness, I suggest the absence of 
a quorum and ask unanimous consent 
that the time be charged equally to 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SIMON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SENATOR DOLE’S ANNOUNCEMENT 

Mr. SIMON. Mr. President, I just 
watched Senator DOLE make his an-
nouncement. I want to join with Sen-
ator DASCHLE in his comments. I have 
worked with BOB DOLE from my days in 
the House and have come to have great 
respect for the huge contribution he 
has made here in the Senate and to our 
country. I think sometimes we get so 
partisan here that we forget the con-
tributions that people are making. 

Let me add one other thing, because 
media coverage is so negative all the 
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time on candidates and officeholders 
that I think one thing is ignored, 
which is that we have a good choice be-
tween two outstanding candidates for 
President in Bill Clinton and BOB 
DOLE. For philosophical reasons, be-
cause of who might be appointed to the 
U.S. Supreme Court, and that type of 
thing, I am supporting Bill Clinton. 
But I am not going to buy a one-way 
ticket to Canada if BOB DOLE gets 
elected. I think the American people 
have a choice between two very fine, 
substantial candidates. That is the way 
our system should work. 

In all the negatives that people will 
hear between now and November 5, the 
American people should not lose sight 
of that. 

Mr. President, I suggest the absence 
of a quorum and ask that the time be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. EXON. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONCURRENT RESOLUTION ON 
THE BUDGET 

The Senate continued with the con-
sideration of the concurrent resolution. 

Mr. EXON. Mr. President, I yield 
whatever time is needed off of our time 
to the Senator from Maryland. 

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, I ap-
preciate the courtesy of the chairman 
of the committee and of the ranking 
member of the committee. I just want 
to say at the outset what an out-
standing job I think the distinguished 
Senator from Nebraska, Senator EXON, 
has done with respect to the budget 
that we are now considering. I was 
privileged to be very supportive of his 
position in the committee, and con-
tinue to be so. I want to thank him for 
the leadership that he provided on our 
side of the aisle. 

Mr. President, I want to take just a 
moment or two to sound what may be 
an alarm bell in the night and take 
what is perceived as not the most pop-
ular position. But I want to talk a lit-
tle bit about the 150 account—that is 
the international affairs account in 
this budget—and to simply sound a 
warning that I think we have been re-
ducing that 150 account in successive 
years in such a way that we are now 
impeding upon our ability to perform 
as a great power in the world. 

The budget that is before us and that 
has been brought out of committee 
would cut the international affairs por-
tion of the budget by more than $1 bil-
lion from the President’s request. The 
President requested $19.2 billion, and 
the bill reported from the committee 
cuts it to $18.1 billion. 

The actual international affairs 
spending in this particular account in 
the budget, which covers all of our re-
sponsibilities abroad other than the 
military, was $20.8 billion in fiscal year 
1994, and $20.1 billion in fiscal year 1995. 
It is estimated at $18.5 billion for fiscal 
year 1996. So we are making a very sig-
nificant cut from historical levels. 

In other words, international affairs 
spending has been brought down from 
$20.8 billion in fiscal year 1994 to $18.1 
billion in fiscal year 1997, which is a 
cut of almost $3 billion just in that 
short period of time. That represents a 
cut of about 15 percent in the budget 
that we have to carry out our respon-
sibilities internationally. 

In fact, our international affairs 
budget has been reduced by 50 percent 
in real terms over the last decade. In 
other words, if you adjust for inflation 
and take a 10-year period, we, in effect, 
are cutting by 50 percent our ability to 
carry out programs in the inter-
national arena. We are in the process 
now of asking the international affairs 
budget to do more and are providing 
less with which it can be done. 

During the 1980’s, we did not have 
democratic, market-oriented regimes 
in Eastern Europe. At that time we 
were building nuclear weapons instead 
of trying to help the Russians destroy 
and dismantle them. We had one Em-
bassy to cover a country, the Soviet 
Union, where we now have 15 separate 
countries. At that time neither Jordan 
nor the Palestinians recognized Israel’s 
right to exist, so we had no stake in 
their economic vitality. We had eco-
nomic sanctions against South Africa; 
now we are trying to help South Africa 
rebuild. All of these are new respon-
sibilities and opportunities over the 
last few years. 

So, in fact, our responsibilities in-
creased rather than diminished, and 
particularly if the arena of competi-
tion or concern shifts from the mili-
tary into the political and economic 
arena. 

Only about 1 percent of the Federal 
budget is spent on foreign aid, and less 
than half of that goes to humanitarian 
and development programs. In fact, the 
United States ranks dead last among 21 
industrialized members of the OECD in 
the percentage of GNP that we spend 
on development assistance. All of these 
other countries have made the judg-
ment that they have an important in-
terest in helping the rest of the world 
to develop; so much so that they are 
prepared to commit a larger percent-
age of their GNP than we are to devel-
opment assistance. 

I know these are not popular facts to 
bring before the country, but I think it 
is important for those of us who carry 
the responsibility which comes with 
being Members of the U.S. Senate to 
stop and consider it because we have to 
square the rhetoric about being the 
world’s leader with the reality of how 
that is accomplished. 

In fact, there is, apparently, a great 
deal of misconception across the coun-

try. A nationwide poll done last Janu-
ary by the University of Maryland 
found that a majority of Americans, 
when asked what percentage of the 
budget they think is spent on foreign 
assistance said 15 percent or higher. 
The majority said 15 percent or higher. 
When they were asked how much they 
thought should be spent, they said on 
average about 5 percent. In fact, we 
spend about 1 percent. There is a tre-
mendous disparity in perception. The 
majority think we spend more than 15 
percent of our budget for this purpose 
when we in fact spend about 1 percent. 

I am very frank to say to my col-
leagues that if the United States is 
going to continue to be a great power, 
we have to commit the resources to 
carry out our responsibilities as a 
great power. This is particularly true 
in the post-cold-war era, when a range 
of complex problems faces us. That 
means coming up with adequate fund-
ing for the conduct of our foreign af-
fairs. In my view, we have already cut 
well below the minimum level that is 
necessary to sustain American leader-
ship in the world. 

I really want to sound that warning. 
I am persuaded that over time, if this 
trend continues, it will become obvious 
to everyone what we have done to our-
selves. But I think we need to apply 
some analysis and attention now in 
order to ascertain that situation, and I 
am frank to say I think we have 
crossed the danger point and are now 
in the zone where our leadership abil-
ity is being eroded and undermined. 

The various cuts have very detri-
mental effects on our ability to con-
duct an effective foreign policy. It 
would be one thing if people were say-
ing we want a little America, some-
thing with which I do not agree. But if 
they say we are going to have a little 
America and we are going to shrink 
back from the responsibilities and, 
therefore, we are going to shrink re-
sources, that at least would be a con-
sistent position. 

But to articulate a rhetorical posi-
tion in terms of America being the 
world leader and playing the first and 
foremost role in exercising inter-
national responsibilities, and then have 
a huge gap between that statement and 
the resources with which to carry out 
those responsibilities, is illogical and 
inconsistent. 

The United States now is the largest 
debtor at the United Nations. As the 
Washington Post put it in a recent edi-
torial, we are the ‘‘global deadbeat.’’ 
We are so far behind in paying our as-
sessments to some of the international 
financial institutions that our arrear-
ages exceed our scheduled annual pay-
ments. We are, indeed, exasperating 
and disappointing our friends and allies 
who desire and support American lead-
ership. They desire and support Amer-
ican leadership. But we continually 
dictate ever longer lists of demands 
and provide ever shorter resources with 
which to carry them out. 

Aid to the poorest countries has been 
reduced by nearly 30 percent from last 
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year, jeopardizing the progress we have 
made in reversing environmental deg-
radation, slowing population growth, 
preventing the spread of deadly dis-
ease, building economic self-suffi-
ciency, promoting democracy, resolv-
ing conflicts peacefully, stemming the 
flow of illegal drugs and countering the 
threat of nuclear proliferation. All of 
these are very important objectives. 

Consulates have been closed and em-
bassy staffs reduced all over the world, 
making it impossible to provide the 
services that Americans abroad expect 
and deserve. We have closed 30 posts 
abroad since 1993, and 13 more are slat-
ed for closure this year. 

Some of this scrubdown of posts 
needed to be done. But once again, I 
think we have gone beyond the point of 
diminishing returns and we now are 
really eroding our capacity to carry 
out an effective foreign policy. 

While some question the importance 
of ambassadors and embassies in an era 
of CNN, supersonic travel, and instant 
global communication, I think this 
skepticism is misplaced. We need to 
have our ambassadors and their em-
bassy teams on the ground, around the 
globe promoting human rights, conflict 
resolution, antiterrorism and counter- 
narcotics cooperation, U.S. economic 
interests and U.S. exports, for example. 
Many of the embassies have signifi-
cantly improved their performance by 
working with the American business 
community in a very significant and 
substantial way. 

We need consular officers to assist 
U.S. visitors and business people, to 
issue visas, replace lost passports and 
cut through redtape when Americans 
run into difficulties abroad. We need 
them to spread good will, to exemplify 
American values and to deal with sen-
sitive situations before they become 
full-blown emergencies. This experi-
enced corps of professionals is the face 
of our Nation around the world. 

Yet our diplomatic service is forced 
to rely on computer software, office 
equipment, buildings and services that 
are outmoded, unreliable, inefficient, 
and sometimes even unsafe. Diplomacy 
in the 1990’s is being carried out on the 
technology of the 1960’s and 1970’s, and 
no relief is in sight. 

These cuts are particularly troubling 
when juxtaposed to very large, 
unrequested increases in defense spend-
ing. The budget adds almost as much 
for defense, over and above the amount 
the Pentagon asked for, than is spent 
on the entire foreign aid budget for a 
year. In other words, we are cutting 
substantially the 150 account, our di-
plomacy account, our political and eco-
nomic interest account, at the same 
time that we are increasing the mili-
tary account over and above what the 
Pentagon sought. 

It seems to me a matter of common 
sense that by investing a little bit in 
preventive diplomacy you may be able 
to address situations while they are 
amenable to economic and political so-
lutions rather than wait until they be-

come full-blown crises and require the 
presence of our military. By sacrificing 
investment in preventive political and 
economic measures, we will only be 
postponing and probably escalating the 
ultimate costs. 

Of course, effective diplomacy is en-
hanced by a strong military and the 
readiness to apply it, but our military 
strength ought not to become our 
prime recourse for influencing situa-
tions in the international arena. In 
fact, I think the task of the next cen-
tury will be to hone our diplomatic, 
economic, and political skills so that 
we can protect our interests without 
having to put our troops in harm’s 
way. 

It is increasingly clear that in the 
21st century American interests in the 
world will be heavily economic and po-
litical. We need to ensure open mar-
kets and fair trade to promote Amer-
ican prosperity. We need to avert con-
flicts that will cause human suffering, 
refugee flows, environmental destruc-
tion, and economic dislocation. We 
must combat international terrorism 
and prevent the proliferation of weap-
ons of mass destruction. 

None of these goals can be achieved 
on a unilateral basis. None of them can 
be undertaken by military action 
alone. And none of them can be 
achieved without sufficient resources. 
The 150 account is important to meet-
ing our responsibilities as a world lead-
er. By not allocating adequate re-
sources, we may indeed encounter dis-
astrous consequences. Further cuts are 
not just ill-conceived; they are down-
right dangerous to our national secu-
rity and to achieving American objec-
tives around the world. 

I urge my colleagues, although I 
know it runs against a perception of 
popular sentiment, to examine care-
fully what we are doing to our ability 
as a nation to carry out our respon-
sibilities as a world leader. It cannot be 
done if we do not commit the resources 
with which to do it. And we now have 
reached the point where I think we 
have so drastically reduced our com-
mitment in this area that we are mark-
edly affecting our ability to act as a 
world leader. 

Mr. President, I yield the floor, and I 
thank the distinguished ranking mem-
ber for yielding me time. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. DOMENICI. Did the Senator 

want to speak at this point? 
Mr. EXON. No. I was just going to try 

and get embodied in an agreement 
what we had arranged for. The Senator 
from Delaware would like 3 or 4 min-
utes on another subject. I would like 
time likewise. Then we had general 
agreement that we would go to Senator 
GRASSLEY with his amendment. We 
have all agreed to that, and I would 
just like to suggest it. 

Mr. DOMENICI. The Senator from 
Delaware wanted to 2 minutes. 

Mr. EXON. OK. I will follow the Sen-
ator from Delaware. 

Mr. DOMENICI. I will yield 2 minutes 
to the Senator from Delaware. 

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized for 2 
minutes. 

f 

THE RESIGNATION OF BOB DOLE 
Mr. ROTH. Mr. President, the news 

by our esteemed majority leader that 
he will be resigning both his leadership 
post and his Senate seat is, indeed, bit-
tersweet. I am sure I speak for all of 
my colleagues when I say that the Sen-
ate will miss BOB DOLE—his intel-
ligence, his courage, his love for his 
country, and his unparalleled leader-
ship skills. In Europe, 50 years ago, as 
a young lieutenant, BOB DOLE was will-
ing to make the ultimate sacrifice for 
his country in war. And today for the 
sake of his country and the Congress, 
BOB DOLE is willing to leave the job he 
loves because he loves his country and 
Congress so much. This is a bold move 
by a man whose life has been the ulti-
mate story of courage. America needs 
his courage, his moral compass, his 
leadership in the White House, and this 
move will enable him to focus much 
more on the road to the White House. 

Because of BOB DOLE’s leadership, the 
104th Congress will be remembered as 
the Congress which finally said enough 
is enough. No more excuses. No more 
Washington gimmicks. Balance the 
budget. With BOB DOLE’s leadership we 
have forever altered the debate. The 
question is no longer whether to bal-
ance the budget, but how; not whether 
to cut taxes, but how; not whether to 
reduce the size of the Federal bureauc-
racy, but how; not whether to reform 
welfare, but how; and not whether to 
return power to the States, but instead 
how. 

Under BOB DOLE’s leadership, the 
Congress for the first time in four dec-
ades passed legislation to balance the 
Federal budget. BOB DOLE’s legacy of 
leadership in the Senate will only be 
surpassed by what he will do for Amer-
ica from the White House. I am proud 
to be a Member of the Dole team, and 
I will be even prouder to assist a Dole 
administration next year in carrying 
out BOB DOLE’s agenda for America: 
lower, fairer, simpler taxes, less Gov-
ernment and a balanced budget. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, my few re-
marks about my friend BOB DOLE and 
his announcement today will be devoid 
of any political motivations whatso-
ever. 

BOB DOLE has been a friend of mine 
ever since I came into the Senate. We 
have differed frequently on many 
issues, but we have been together on 
many issues. The announcement today 
that we heard about this morning came 
as a considerable shock to this Senator 
because whatever the future holds, the 
Senate in my view has lost a tremen-
dously dedicated individual, a talented 
leader on the Republican side of the 
aisle, a man I never hesitated a mo-
ment in going to on any subject. He 
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has always been fair to this Senator. 
We have clashed from time to time on 
issues. But fairness and confidence and 
being a very capable Senator and a 
Senate leader has been the hallmark of 
BOB DOLE. 

I simply say that we will miss him 
very much in the U.S. Senate, and I 
would have preferred that he not take 
the additional step that he announced 
today with regard to resigning from 
the Senate. I recognize that in running 
for President of the United States, it 
was most difficult to be here, to be a 
leader. However, I thought the an-
nouncement that I read in the papers 
this morning with regard to Senator 
DOLE, recognizing that he could not do 
justice to his Presidential race and be 
a full-time leader of the Senate and the 
suggestion that he turn this over to 
other Members of the Republican ma-
jority, seemed to make sense to me. 
But, for whatever reason, BOB DOLE has 
made the decision that I think he had 
to make. I only thank him for the 
friendship. 

I will value the few remaining weeks, 
week or two or three, that I will have 
the privilege of serving together with 
him in the U.S. Senate. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, I do 

not want Senator GRASSLEY to think 
we are procrastinating and trying to 
put his amendment off. He is going to 
have to be absent for just a few min-
utes. 

Mr. President, I will use just a few 
minutes here as in morning business. I 
ask my remarks be as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE RESIGNATION OF BOB DOLE 

Mr. DOMENICI. Mr. President, the 
last 3 or 4 hours have been a time of 
very mixed emotions for many of us. A 
while ago when we were crammed, all 
of us Republican Senators, in BOB 
DOLE’s office, when he told us of his de-
sires and wishes, I can say that was a 
room where grown men, more than one, 
had a few tears in their eyes, including 
our distinguished majority leader. 

I, for one, will miss him very, very 
much here in the Senate. But I think 
when we finally take stock of the U.S. 
Senate—we are now 208 years old, but 
if we were to take stock, now, of the 
208 years of the U.S. Senate, looking 
for the giants of the Senate, I am not 
the least bit reluctant to say that 
whatever short list one chooses as part 
of history, BOB DOLE will be among the 
giants and the real leaders of the U.S. 
Senate. There is no doubt in my mind, 
if you take just the last 100 years, that 
BOB DOLE would once again show up in 
the top three, four, five U.S. Senators 
of this entire modern century. 

So, obviously, you cannot take some-
body like that out of here and not have 

a big void. We will clearly miss his 
leadership and his marvelous ability to 
tell funny stories and get us off guard 
and get things done. But essentially his 
life has been one of real sacrifice for 
the country. Most Americans do not 
know that. They have to find out. 

BOB DOLE dedicated weeks and 
months and years to getting his body 
in the position where he could conduct 
business and be a Senator after his 
tragic World War II accident on the 
front lines. In that, he learned about 
determination and about fortitude and 
about strength, and how much strength 
he really had. He has been giving since 
then, giving and giving and giving—not 
to the Senate, but to the American 
people. And, since he has made the de-
cision that he wants to be President, I, 
this Senator, wholeheartedly support 
what he has chosen to do. I hope it is 
everything he plans it to be, and I 
think it will be. 

He will go to the American people 
not as the majority leader or Senator, 
but as a man from Kansas who has sac-
rificed more than once for this country 
and will try to do it one more time. I 
have nothing but great admiration and 
respect. 

My comments to him today are: The 
very best to you, BOB DOLE. Hopefully, 
this decision will take you to the 
White House. If it does, it will be the 
greatest decision you ever made, and a 
great decision for America. 

But, indeed, there is no question the 
American people are going to get to 
find out who BOB DOLE is and what he 
is all about. And if that is done, it will 
be a fair election. For if he cannot do 
that, if the people do not get to know 
him as he is, it will not be a fair elec-
tion, not one where he will have the 
right kind of chance to be President. 

So those are my few remarks for 
today. In time I will say more about 
him, recalling some of the things we 
have done together. 

With that, I yield to Senator GRASS-
LEY for his amendment. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The Senator from Iowa. 

f 

CONCURRENT RESOLUTION ON 
THE BUDGET 

The Senate continued with the con-
sideration of the concurrent resolution. 

Mr. GRASSLEY. I yield myself as 
much time as I might consume, but I 
would like the Chair to notify me when 
I have 15 minutes left because I want to 
make sure my cosponsors get ample 
time to speak on the amendment as 
well. 

Did the Senator from Nebraska want 
the floor? 

Mr. EXON. Mr. President, could I 
pose a question now so we could estab-
lish this? This is the first amendment 
that is being offered. Do we have time 
agreements on amendments? 

I remember in the opening remarks, 
the chairman of the committee indi-
cated some time limits on the amend-
ments. For the information of this Sen-

ator and the Senate as a whole, will 
the Chair please indicate how much 
time is allotted to the amendment, the 
first degree? I assume that timeframe 
would continue unless we get unani-
mous consent at some future time to 
change it. What is the agreement on 
time limits? 

The PRESIDING OFFICER. On the 
Budget Act, there are 2 hours equally 
divided on first-degree amendments, 1 
hour equally divided on second-degree 
amendments. 

Mr. EXON. So there are 2 hours, and 
1 hour, half an hour a side, on any 
amendments to it. Is that correct? 

The PRESIDING OFFICER. Second- 
degree. The Senator is correct. 

Mr. EXON. I thank the Chair, and I 
thank my friend from Iowa. 

Mr. GRASSLEY. I assume that my 
time is starting right now. 

The PRESIDING OFFICER. The Sen-
ator has not called up his amendment. 
We will not proceed until the amend-
ment is at the desk. 

AMENDMENT NO. 3963 
(Purpose: To reduce defense spending) 

Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY], for 
himself, Mr. EXON, Mr. KOHL, Mr. KERRY, Mr. 
FEINGOLD, and Mr. HARKIN, proposes an 
amendment numbered 3963. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 8, decrease the amount by 

$8,300,000,000. 
On page 4, line 17, decrease the amount by 

$2,300,000,000. 
On page 8, line 3, decrease the amount by 

$8,300,000,000. 
On page 8, line 4, decrease the amount by 

$2,300,000,000. 
On page 52, line 11, decrease the amount by 

$8,300,000,000. 
On page 52, line 12, decrease the amount by 

$2,300,000,000. 
On page 59, at the end of line 2, insert 

‘‘This section shall not apply to defense dis-
cretionary budget authority and budget out-
lays caps for fiscal year 1997.’’ 

Mr. GRASSLEY. I yield myself 15 
minutes, Mr. President, off of my time. 

For those on the Budget Committee, 
this amendment attempts to do almost 
exactly what I did in the Budget Com-
mittee, somewhat lower numbers, but 
also the numbers are not fenced in the 
truest sense of the word because, under 
the budget resolution, that would be 
subject to a point of order, and we 
wanted to make sure the amendment 
was germane. 

So to the Budget Committee mem-
bers, we are still trying to reduce the 
deficit by the amount we are saving on 
defense. For the rest of the Senate, I 
want to say my approach is the same, 
the same goal, lower numbers. We are 
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speaking about reducing the defense 
numbers, and we are speaking about re-
ducing the deficit when we save money 
on defense. The exception to that 
would be the President of the United 
States capability of declaring that he 
needs more money for defense and hav-
ing that be considered, in an emer-
gency, and not having to have offset-
ting numbers. 

It strikes a balance, I believe, be-
tween administration proposals for de-
fense spending and that proposed in the 
budget resolution. 

The amendment would reduce the 
budget authority for defense for fiscal 
year 1997 by $8.3 billion below the budg-
et resolution. Outlays for defense in 
fiscal year 1997 would be reduced by 
$2.3 billion. The savings are earmarked 
for deficit reduction. 

Some of my friends might be con-
cerned that down the road, we will 
need more funds for national security. 
In that case, this amendment allows 
the President to propose emergency 
spending for defense without requiring 
offsets. 

I am pleased to be joined on this 
amendment as my main cosponsor by 
Senator EXON, a member of the Armed 
Services Committee and ranking Dem-
ocrat on the Budget Committee, as 
well as Senators KOHL, KERRY, FEIN-
GOLD, and my colleague from Iowa, 
Senator HARKIN. I should note this 
amendment is supported by the Na-
tional Taxpayers Union, one of the top 
deficit hawk groups in Washington, DC, 
and I ask unanimous consent to print 
that letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL TAXPAYERS UNION, 
Alexandria, VA, May 15, 1996. 

Hon. CHARLES GRASSLEY, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRASSLEY: Thank you for 

contacting the National Taxpayers Union 
(NTU) regarding the amendment you plan to 
offer to the FY 1997 Budget Resolution in an 
effort to control defense spending. 

Your amendment would ‘‘fence’’ $11.3 bil-
lion in budget authority and $2.9 billion in 
outlays (the difference between the Presi-
dent’s proposal and the Committee’s mark 
for FY 1997), making the additional funding 
contingent upon the President’s certification 
that the funds are necessary for national se-
curity. If the President fails to make that 
certification the funds would be used to re-
duce the deficit. 

America’s taxpayers deserve a more fis-
cally responsible and cost effective federal 
government, as well as the lower taxes that 
should result from spending reductions. 

Your legislation will be helpful in that re-
gard, and therefore NTU is pleased to en-
dorse it and urge your colleagues to support 
it. 

Sincerely, 
AL CORS, Jr., 

Director, Government Relations. 

Mr. GRASSLEY. Mr. President, just 
so everyone understands the history 
behind this amendment, let me call 
your attention to this chart. I want to 
call your attention to this chart be-
cause with the budget authority side of 

the chart, it lays out the history of 
where we are and where budget resolu-
tions take us and where the President 
is. 

Last year, the Senate budget resolu-
tion proposed that in fiscal year 1997, 
we should have this figure of $253.4 bil-
lion. What is important and significant 
about what we did last year and this 
year is that we had 60 Senators on a 
very bipartisan vote last year reject an 
amendment that would have increased 
the dollar amount of $253.4 billion, a bi-
partisan vote in the Senate not to go 
above $253.4 billion. 

Now we have this budget resolution 
which has disregarded the Senate’s ac-
tion last year and disregarded last 
year’s vote, practically the same mem-
bership in this body, and has proposed 
$265.6 billion for defense. That is the 
number in the resolution that is before 
us, $265.6 billion. 

Simple arithmetic. That is $11.3 bil-
lion more than the President’s mark. 
The President’s mark is this middle 
figure. What he proposed to us in his 
budget this February, $254.3 billion. 
You can see the difference, $11 billion; 
$11.3 billion, to be exact. 

It is also $12.2 billion more than the 
level voted by 60 Members of this body 
last year. 

What the amendment offered by this 
Senator and my colleagues would do is 
provide a compromise by allowing de-
fense to increase $3 billion above the 
President’s mark and nearly $4 billion 
above the level voted by the Senate 
last year. That would be $4 billion 
above this figure of $253.4 billion. 

So I hope that you realize that we 
are trying to do a compromise ap-
proach here, not just one of these take 
it or leave it, we want everything or we 
don’t want anything approach. 

It is a good compromise, I believe, 
that will address the concerns of those 
who want to ensure adequate spending 
for defense and also ensure that defense 
spending does not grow out of control. 

I want to give some background and 
rationale for this amendment. It prob-
ably does not differ from the back-
ground and rationale that I would give 
for similar amendments I have offered 
over the many years that I have been 
in the Senate. 

Every so often, since the 5th century 
B.C., some bright scholar states the ob-
vious. The most recognized statement 
was by philosopher George Santayana 
when he said, and we have all heard it 
so many times: 

Those who cannot remember the past are 
condemned to repeat it. 

He goes on to say some very crucial 
and insightful things about learning 
from our experience. He says: 

Progress . . . depends on retentiveness . . . 
[W]hen experience is not retained, as among 
savages, infancy is perpetual. 

Mr. President, this body, the U.S. 
Senate, is coming dangerously close to 
what George Santayana described. We 
are close to acting like children. I 
know that might shock the public. At 
issue is whether the Senate is con-

demned to repeat the mistakes of the 
1980’s; specifically, whether we will 
pump up the defense budget with no 
justification and with no control over 
it and, in the process, we would be get-
ting less defense than planned. 

Last year during conference discus-
sions—that is ironing out the dif-
ferences between the House and the 
Senate on the budget resolution—we 
were promised Defense Department re-
forms. We were forced to support high-
er defense numbers, but the quid was 
that we would get reforms this year. 
We were told that there would be com-
plete top-to-bottom reform of the Pen-
tagon, so much so that it would change 
the Pentagon into a triangle. 

Mr. President, I drive by the Pen-
tagon each night that I go to my house 
that I occupy here in Washington—not 
my home, but my house. My home is in 
Iowa. Each night since last June 28 
when we heard that in that con-
ference—that is when we voted that 
conference report—I watched and wait-
ed. As of last night on my drive home, 
it is still a pentagon, it is not a tri-
angle. 

The justification for my amendment 
is to stop the raping and pillaging of 
the Treasury under the guise of na-
tional security. There is a very sophis-
ticated con job going on with this de-
fense budget, and I would like to de-
scribe it so that the taxpayers know 
exactly how it works, how the defense 
industrial military complex picks their 
pockets. 

There are two facets of this con job. 
The first is bureaucratic; the second is 
congressional. Congress collaborates 
with defense bureaucrats in an extor-
tion of the taxpayers who think they 
are paying for national security. In-
stead, they are paying for pork for 
Members of Congress. 

The game the bureaucrats play is the 
most sophisticated. It took me a couple 
of years to figure this one out. First, 
the bureaucrats deliberately underesti-
mate the cost of everything in the 
budget. That way, everything they 
want gets squeezed in. Nothing gets 
turned down. You can have it all, just 
like you can have your cake and eat it, 
too, almost. ‘‘Just get all the programs 
approved,’’ the bureaucrat says, ‘‘we’ll 
worry about the money later on.’’ 

You see, once a program gets started, 
programs hardly ever end. You might 
say they never end. Too many jobs and 
too many careers are at risk. When the 
actual bills come in, they say, ‘‘Oops, 
we’ve underestimated the costs. By 
gosh, we’ve got to do something about 
that. We need more money to buy all 
this stuff that we’ve committed.’’ 

That creates then constant pressure 
to raise the defense budget, but it does 
something else as well: there is not 
enough money to cover all the cost 
overruns, so we buy fewer quantities. 
This drives up the prices even further. 
Over time, because of bad manage-
ment, we buy less for much more. This 
hurts our ability to defend our country. 
That is the bureaucrats’ game. 
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Here is how it is handled when it gets 

to the Hill. We saw it last year, and we 
are seeing it again this year: 

The Armed Services Committee col-
laborates with the Budget Committee. 
They find a nice fat defense number 
that can accommodate everyone’s insa-
tiable appetite for pork. The numbers 
start to move through the Budget Com-
mittee. Meanwhile, the Armed Services 
Committee starts to cram all their pet 
programs into the budget, all the way 
to the brim. There is even some over-
flowing, Mr. President. 

The budget resolution then goes to 
the Budget Committee; from the Budg-
et Committee to the floor. That is 
where we are today. 

Some Senators offered amendments 
to squeeze the defense budget, to rid it 
of pork and waste, just like the Grass-
ley amendment. But such an amend-
ment is put at a great political dis-
advantage. The taxpayers are unaware 
of this, but members of leadership and 
members of the committees are busy 
behind the scenes twisting the arms of 
undecided Senators. They confront un-
decided Senators with a newly drafted 
defense bill crammed in with all the 
pet programs. 

The undeciders are told, ‘‘If you vote 
to squeeze the defense budget, as Mr. 
GRASSLEY wants to do, we’ll take pro-
gram A, B, or C out of the bill. Your 
State will suffer. You’ll lose jobs.’’ Of 
course, that is intimidation. And some 
people are intimidated and vote then 
for fatter defense numbers. 

What Senator wants to lose potential 
jobs in his or her State? These Sen-
ators might be intimidated, but for 
taxpayers it is extortion. They are 
really getting the shaft. The same 
thing happened last year. This year the 
Senate committee wised up and did the 
same thing as was done in the House 
last year. The bottom line is, bureau-
cratic and political games are wreak-
ing havoc with the taxpayers’ bottom 
line, all in the name of national secu-
rity. They are conspiring against the 
taxpayers’ interests, pure and simple. 

I remind my colleagues of the prom-
ise accompanying last year’s budget 
conference report, with the bloated de-
fense budgets that I pointed out here— 
$265.6 billion. They said, you will get 
reforms next year. The reforms were 
supposed to be of infrastructure and 
base closures. The savings would then 
be used for modernization. This was 
the specific promise of the Secretary of 
Defense as well. 

But we have the General Accounting 
Office out there, that nonpartisan 
group of people that are to make sure 
that we use honest numbers in Govern-
ment. The General Accounting Office 
just completed a review of the infra-
structure savings. The GAO’s findings 
are truly amazing. 

Despite four rounds of base closures 
since 1988, there are no savings. And 
now, despite very dramatic cuts in our 
force structure, there are no savings. 
DOD infrastructure costs are going up, 
not down. 

On April 25, I spoke about this in de-
tail on this floor, Mr. President, laying 
out all the facts. The promise was that 
we would have savings. The reality, 
Mr. President—there are no savings. It 
is not that there were not modest sav-
ings, the problem is, it has all been 
spent. It has been spent on new infra-
structure projects like public affairs 
and headquarters and, in other words, 
creating more spin and fattening up 
headquarters. Overhead—that does not 
come very cheap. It soaked up all of 
the savings. 

So as the force structure of our 
armed services gets smaller and small-
er and smaller, headquarters gets big-
ger and bigger. It is still then a pen-
tagon; it is not a triangle. 

Once again, Mr. President, the Pen-
tagon is proving that it cannot allocate 
money sensibly. Once again it is prov-
ing it cannot save money even with 
such golden opportunities given by 
base closures. That means that we will 
not have the money promised for the 
modernization so that we can meet the 
needs of our national security in this 
new budget environment we are in to 
balance the budget. 

The question is, do we reward this 
bad management with even more 
money or do we hold the Department of 
Defense’s feet to the fire? Do we sup-
port the defense budget in this resolu-
tion or do we put a meaningful con-
straint around it so that it will be 
managed better? 

The PRESIDING OFFICER. The Sen-
ator has used his 15 minutes. 

Mr. GRASSLEY. I yield myself 11⁄2 
more minutes. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

Mr. GRASSLEY. That is the essence 
then of my amendment. It is an at-
tempt to better manage the Pentagon’s 
resources, because enough is enough. 
Promised reforms are not the same as 
real reforms. We shovel billions into 
the defense budget on the promise of 
reforms. Historically the reforms have 
failed to materialize, yet we still throw 
good money after bad. 

If we fail to learn the lessons of the 
past, as George Santayana preaches to 
us, ‘‘We’re doomed to repeat them ad 
nauseam.’’ If we do that again this 
year, Mr. President, we will be falling 
into the familiar trap once again ex-
pressed by the great philosopher Georg 
Hegel. He said, ‘‘We learn from history 
that we learn nothing from history.’’ 

So I urge my colleagues to avoid re-
peating the mistakes of the past. I ask 
them to vote for the bipartisan amend-
ment, the Grassley-Exon amendment. I 
yield the floor. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. EXON. Mr. President, I thank my 

colleague and friend from Iowa for 
yielding me time. I simply say that 
there undoubtedly will be opposition to 
this Grassley-Exon amendment. I cer-
tainly do not think it is proper for me 
to be managing the time in opposition 

to an amendment that I am a cospon-
sor of. So I just alert Senators who are 
likely opposed to this amendment that 
they should come here, and someone 
should assume the responsibility for 
managing the time against the amend-
ment. 

First, Mr. President, I am reminded 
of a couple years ago when the Demo-
crats were the majority party in the 
Senate. And I teamed up with Senator 
GRASSLEY for an Exon-Grassley amend-
ment at that time that proposed to cut 
$26 billion in outlays and $42 billion in 
budget authority over a 5-year period. 
We were working on a 5-year propo-
sition then. 

Do you remember the wailings at the 
time? The Secretary of Defense, who is 
still the Secretary of Defense, the As-
sistant Secretary of Defense, who is 
now Director of the CIA, and others, 
moaned and groaned, and the wailing 
went on about how Exon-Grassley was 
devastating our defense budget. 

Well, they did not have the horses. 
Exon-Grassley at that time passed. 
And it was a modest step at that time 
dedicated to reducing the deficit. 

This year, with the Republicans in 
the majority in the Senate, I was very 
pleased when my friend and colleague 
from the neighboring State of Iowa 
came and asked me my advice on this 
amendment. It is true that Senator 
GRASSLEY offered in the Budget Com-
mittee on which I serve an amendment 
that eliminated the $11.3 billion in-
crease over the President’s budget. And 
I supported that in the Budget Com-
mittee. And it lost on a 12-to-12 vote. 

When we conferred upon the proper 
course of action here, we agreed that— 
I think, and I think a near majority of 
the U.S. Senate feels, that the amount 
authorized over the President’s budget 
for defense, which was $12.9 billion, 
$12.9 billion, I say, in the Armed Serv-
ices Committee, and $11.3 billion over 
the President’s budget, as it came out 
of the Budget Committee, is more than 
we need to spend, because it is more 
than the President requested; it is 
more than the Pentagon requested; it 
is more than the Chairman of the Joint 
Chiefs has requested. So I simply say 
that I think that the Grassley amend-
ment, and others, this time is in good 
form and proper taste. 

I suggested to my friend from Iowa, 
in our conversation about this, that 
probably rather than duplicating the 
effort in the Budget Committee by 
eliminating all of the $11.3 billion in-
crease, that we would possibly recog-
nize that maybe we would garner some 
support if we would not cut the whole 
$11.3 billion, but allow for a modest $3 
billion increase to the President’s num-
bers. 

I have no definite word on this from 
the White House, but I am quite con-
fident that the President would accept 
a modest $3 billion increase that we are 
suggesting over the recommendations 
that he has made. I do not know wheth-
er he would veto the defense authoriza-
tion bill if faced with an $11.3 billion 
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increase, which I think may be veto 
bait. I do not think this slight increase 
would be veto bait, and I appreciate the 
fact that the Senator agreed and 
thought that was the right figure to go 
with. 

Certainly, I simply say the amend-
ment, in technical terms, reduces the 
defense numbers in the Republican 
mark by $8.3 billion in budget author-
ity and $2.3 billion in outlays. This still 
represents an increase, once again, of 
$3 billion over the President’s budget 
request and the budget authority and 
$600 million additional in outlays. It 
seems to me this Grassley-Exon 
amendment has something in it for al-
most everyone because it is the ulti-
mate in reality, I believe, at this time. 

Let me summarize this amendment, 
although the Senator from Iowa has 
basically gone through it. This amend-
ment does two things. First, it reduces 
defense numbers by $8.3 billion in budg-
et authority and $2.3 billion in outlays. 
Second, it revises the budget resolution 
language that eliminates designating 
appropriations as emergency by cre-
ating an exception for defense. This al-
lows the President and the Congress to 
approve increased defense funding over 
and above Grassley-Exon by the use of 
an emergency designation. 

I think the Senator from Iowa stipu-
lated what this is about. This is simply 
saying in another fashion that with the 
$3 billion over and above the defense 
numbers suggested by the President 
and the Pentagon, there is a means in 
the case of an emergency, if that 
should occur, for the President and the 
Congress to go up to the $11 billion fig-
ure, if such an emergency occurs. 

Is that the right interpretation of 
this, I ask the Senator from Iowa? 

Mr. GRASSLEY. Yes. 
Mr. EXON. The Republican defense 

budget for 1997 is excessive in a time 
when we are desperately trying and 
seeking to balance the budget. 

This amendment would scale back 
the Republican overzealous $11.3 billion 
increase to the President’s request but 
still provide a modest $3 billion in-
crease to try to satisfy some, if not all, 
of the priorities that have been ex-
pressed in the Congress on both sides of 
the Hill. At a time when we are trying 
to balance the budget, such an exorbi-
tant increase of $11-plus billion is 
uncalled for. We cannot return to an 
era of just throwing money at the de-
fense problem at will, especially when 
the experts in the administration and 
the Pentagon have not requested it. 

This action recently taken by the de-
fense authorizing committees, I think, 
demonstrates the point that I am try-
ing to make. In the House National Se-
curity Committee and the Senate 
Armed Services Committee, the major-
ity added $4 billion in procurement and 
R&D accounts that was neither in the 
Pentagon’s 1997 request nor in the Pen-
tagon’s 5-year future years defense 
plan. That means that the authorizing 
committees approved $4 billion for pro-
grams that the Pentagon would never 

have bought even if it had had the 
money. 

The real issue, Mr. President, is not 
how much to give defense but how to 
distribute it over a 6-year timeframe. 
Both the Republican budget resolution 
and the President’s request propose to 
spend $1.6 trillion—that is $1.6 trillion 
on defense between 1997 through the 
year 2002. 

The real allocation for defense differs 
by only $11 billion. The Republican 
plan increases defense dramatically in 
the first few years and then flattens it 
out in the outyears. How we will pay 
for the associated rise in operation and 
support costs and still balance the 
budget is a mystery. The present budg-
et at least increases the outyears to re-
flect defense budget realities to the 
point that it is $11 billion more than 
the GOP plan in the year 2002. And the 
President still balances the budget by 
the year 2002, as certified by the Con-
gressional Budget Office, as I said ear-
lier today. 

This amendment leaves open the pos-
sibility to increase defense spending, as 
I have outlined and as Senator GRASS-
LEY has outlined, if necessary. By rein-
stating the ability to declare supple-
mental appropriations of defense budg-
et by emergency, a simple majority in 
Congress with the approval of the 
President will still be able to increase 
the defense budget if it truly is an 
emergency and truly in the national 
interest. 

Mr. President, I have just received a 
letter from Director Alice Rivlin that 
the administration states its position 
on the defense numbers in the resolu-
tion that Senator GRASSLEY and I are 
trying to reduce. In that letter from 
the Office of Management and Budget, 
Director Alice Rivlin states: ‘‘The reso-
lution provides $11 billion more in the 
defense budget than the President’s 
budget in 1997 which commits histori-
cally high levels of resources through 
readiness as measured in funding for 
the troops. Further, in the critical 
years of defense modernization at the 
turn of the century, the resolution does 
not provide enough budget authority 
compared to the President’s defense 
program.’’ 

Mr. President, I urge adoption of the 
Grassley amendment. I reserve the re-
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, how 
much time have I used or has been used 
in opposition to the amendment? 

The PRESIDING OFFICER. None at 
this point. 

Mr. DOMENICI. I will speak for a few 
moments. The word should go out 
there are a number of Senators on our 
side who want to speak against the 
amendment. We have plenty of time, 
but we do not want to be here in 
quorum calls. We have sought not to do 
that once we go to work on the resolu-
tion. I hope they will come to the floor 
and be heard. 

Mr. President and fellow Senators, 
let me first indicate unequivocally 

that Senator GRASSLEY is consistent. 
He has consistently called for reduced 
spending and he has consistently been 
concerned about whether or not the 
spending on defense is being done in 
the most efficient manner. In many 
ways, he has been successful. We have 
consistently reduced defense spending 
since 1987. Since 1987, defense spending 
has declined 34 percent after inflation. 

On the other hand, since 1987, the 
rest of the discretionary programs of 
America have increased by 31 percent. 
For those who say, in the last few 
years, domestic spending has been cut, 
the truth of the matter is—and these 
are in constant dollars in this chart be-
hind me—1987, this red bar is defense 
discretionary; domestic discretionary 
is the green bar; the big, big expendi-
ture, sort of the blockbuster is the pur-
ple bar, which is entitlements. 

Moving over a decade we will find in 
real dollars defense is down 34 percent; 
domestic discretionary is up 31 percent, 
and, of course, the entitlement pro-
grams are a 41 percent increase. So 
that is the story of spending as it re-
lates to defense and domestic in the 
United States. 

So, in a very real sense, Senator 
GRASSLEY’s concern about getting 
spending down has not fallen on deaf 
ears. Obviously, some big events oc-
curred in the world, but many, many 
things have happened for the better in 
the Defense Department in terms of ef-
ficiency, in terms of better contracts, 
less waste, less loopholes, less opportu-
nities to take advantage of the tax-
payer. 

This budget resolution reduced de-
fense spending from last year’s assump-
tion over the next 6 years by $14.3 bil-
lion. That is, over the next 6 years we 
have reduced defense over what we as-
sumed last year as we produced a 7- 
year trend line—reduced it by $14.3 bil-
lion. 

Senator GRASSLEY would reduce de-
fense spending next year from that 
number that we have by $8.3 billion. 
That will be the 12th straight year of 
decline. 

Now, I agree with Senator GRASSLEY 
in one important way. He has said in 
the Budget Committee—and while I 
was not here for his entire speech, I be-
lieve it is fair to say that the Clinton 
administration has played politics with 
this year’s national security budget, 
the defense budget. The President has 
proposed a significant reduction in de-
fense spending this year, despite his 
1995 State of the Union Address that 
drew a line on further defense cuts. 

Now, it is interesting, and the Presi-
dent will probably say, along with 
those who defend his budget, that look-
ing out over the next 6 years, the 
President lets defense grow a little bit. 
Well, this is so typical of the budgets 
coming out of the White House. For do-
mestic spending, which he wants to say 
he is not cutting, those go up in the 
first few years and then come tumbling 
off the wall in years 4, 5, and 6 from 
now. On defense, we turn it the other 
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way and say, do not worry, we are 
going to cut it this year, but it is going 
to go up. We think both of those ap-
proaches are inconsistent with what is 
good for the men and women who are 
in the armed services, the operation 
and maintenance, and seeing to it that 
they have good equipment, as modern 
as possible. 

Now, cut defense spending so you can 
show big add-ons in the nondefense 
budget, but then send your military 
chiefs of staff to the Hill. They come to 
the Hill and they ask for more money. 
In fact, our adding up of what the 
chiefs—the Chief of the Air Force, a 
four-star general; the Chief of the Ma-
rines; and the head admiral of the 
Navy—they have come up here and 
said, ‘‘Yes, we are a part of the Presi-
dent’s budget, but we sure would like 
some more money, because we need it.’’ 
They asked for $15 billion. We could 
not do that. We gave them less. 

So, in a sense, I agree with the dis-
tinguished Senator, except I do not 
have enough confidence in trusting the 
President to ask for money, from now 
until the election, if they need it. One 
of my friend’s—Senator GRASSLEY— 
ideas is let us give him his budget, and 
let him have to come up here and ask 
for more. Frankly, I do not think that 
will happen until after November, even 
if we did. I do not want to take that 
risk. 

I figure we can just as well go ahead 
and analyze the requests made in the 
committees. The authorizing com-
mittee of the U.S. Senate, the Senate 
Armed Services Committee—I believe 
Senator EXON is a member, and if my 
recollection is wrong, and he can cor-
rect me—voted 20–0 to report out a De-
fense authorization bill that is con-
sistent with the Republican mark and 
the Republican budget, not the mark 
or the dollar numbers the President 
asks for in his budget. 

So maybe some would like us not to 
bail out the President, but I believe it 
is not bailing out the President. If that 
happens to be a side-effect of doing 
what is right by the Defense Depart-
ment, and by the men and women of 
the military, who need our help—inci-
dentally, Mr. President, when we voted 
in the all-volunteer military—the All- 
Volunteer Army and Navy and Air 
Force and Marines, during the Nixon 
era, we said we were going to pay them 
the equivalent wage of what they 
would make in the civilian sector. I am 
very pleased that we are having a very 
powerful commission evaluate this to 
see if we are really doing that. I merely 
make the point that I am quite con-
vinced that they are going to tell us we 
have to pay our men and women more. 

I make that rather bold pronounce-
ment because I feel confident it is 
going to happen. I am not interested in 
seeing more than the 12,000 military 
men and women who are already on 
food stamps. In fact, I am hopeful they 
will tell us how to get them off of food 
stamps and pay them what they are en-
titled to. That is not a large number, 

you will be told, and our laws are 
strange on Medicaid and food stamps. 
But I believe that is not consistent 
with the pledge made when we decided 
to have an All-Volunteer Army. Just 
on its face, it is not consistent. 

I also comment that many of the ve-
hicles that the Air Force is operating 
under are extremely old. You recall, 
much is being made in the news today 
of a plane that is 27 years old. I think 
the plane that crashed was 27 or 29 
years old. Many are suggesting that we 
better be careful when they get up 
there at that age. 

Well, fighter aircraft, at this point, 
are as follows: In 2001, the Air Force pi-
lots will be flying aircraft 15 years old, 
on average. This means that some of 
those aircraft will be 30 years old. I do 
not know what that means, but I have 
been led to believe that is getting pret-
ty close to critical time. If it is critical 
on the civilian side, and if we do not 
want to have 30-year-old planes on the 
civilian side, I do not think we want a 
lot of our men and women in the mili-
tary flying 30-year-old aircraft. We do 
not have any big money in this budget, 
nor did the President put any in, to 
have a systematic approach to amelio-
rating that situation. 

I could go on. Squadrons of airplanes 
are shrinking. They used to be 24, and 
we are down to 15, in many cases, and 
even 12. So we have more sites for them 
but fewer airplanes. I understand we do 
not want to close down installations, 
but, obviously, the cost of maintaining 
and operating smaller units like that is 
very, very high in comparison to larger 
units. Ultimately, something will be 
done about that. 

Now, I want to close with this. Once 
again, so there will be no misunder-
standing, I have nothing but the high-
est respect for the distinguished Sen-
ator from Iowa, Senator Charles 
GRASSLEY. He is consistent. He believes 
what he says, and he works at it. He 
believes firmly in this position. I un-
derstand how he feels and what he is 
thinking. But I believe that in this 
case it is too risky; it is too risky for 
our men and women and our national 
defense to allow this amendment to 
pass. And I hope it does not. 

Mr. EXON. Will the Senator yield for 
a question? 

Mr. DOMENICI. Of course. 
Mr. EXON. Mr. President, I would 

like to ask the chairman one thing 
about the chart that is up here. The 
1987 that he referenced there is some 
kind of a benchmark. Is it not true 
that in 1987 there existed such a thing 
as a very powerful and threatening So-
viet Union and a Warsaw Pact that is 
not here today? 

Mr. DOMENICI. Absolutely. 
Mr. EXON. I thank the Senator. 
Mr. DOMENICI. I did not say we cut 

it just to eliminate waste. I said it has 
been cut. For those who say it is al-
ways increasing while domestic is not, 
I just want to say it has been coming 
down for 1 decade. That is all. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. I want to yield 5 
minutes to the Senator from Illinois. 

He also would like to be added as a 
cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, might 
I inquire? Can I then ask that following 
in sequence Senator HUTCHISON from 
Texas have 5 minutes and Senator 
COHEN from Maine have 10 minutes in 
that order? 

Will the Senator have additional 
speakers? 

Mr. EXON. We will have additional 
speakers. 

Mr. DOMENICI. Senator KYL and 
Senator INHOFE. 

How much time does the Senator de-
sire? 

Mr. INHOFE. Four minutes. 
Mr. DOMENICI. Can we agree on 5 

minutes for Senator INHOFE? 
Will Senator HUTCHISON control time 

for me for the next 15 minutes? 
Mrs. HUTCHISON. Yes. 
Mr. DOMENICI. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. SIMON. Mr. President, I first 

want to commend my colleague from 
Iowa. As Senator DOMENICI said, 
through the years we have to be more 
prudent in defense spending. 

I am for this amendment for two rea-
sons: One is it reduces the deficit. 

Some of us on this floor right now 
are members of the Budget Committee. 
Let me tell you without a constitu-
tional amendment to require a bal-
anced budget the 7 years that both 
sides are talking about will not result 
in a balanced budget. We put all the 
tough decisions off to the end. Not all 
of them but most of them. So we are 
not going to achieve a balanced budget 
without a constitutional amendment, 
and this at least moves in the direction 
of reducing the deficit. 

Second, I am for it because the budg-
et as it is constituted has an imbal-
ance. What the Grassley amendment 
does is gives the Defense Department 
$3 billion more than they requested. 

Frankly, if I were to put the budget 
together—for example, in yesterday’s 
New York Times is a story, ‘‘U.N. Says 
North Korea Will Face Famine as 
Early as This Summer.’’ And in today’s 
Washington Post it says ‘‘No Help Set 
for N. Korea.’’ 

I do not think that we ought to be 
using hunger as a political tool. I think 
we would be much smarter saying we 
want to help feed people who are hun-
gry whether they are Communists, an-
archists, or what their background. 

Mr. President, I ask unanimous con-
sent to put these two items in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, May 15, 1996] 

NO HELP SET FOR N. KOREA 
(By Mary Jordan) Washington Post Foreign 

Service 
TOKYO.—Reclusive North Korea will not re-

ceive any immediate new shipments of rice 
or other food from the United States, Japan 
or South Korea despite new reports of wide-
spread malnutrition there. 

‘‘With respect to food aid and [the easing 
of economic] sanctions, we have no plans at 
this time to go forward,’’ said U.S. Assistant 
Secretary of State Winston Lord, concluding 
two days of talks with top Japanese and 
South Korea officials over what policy to 
adopt toward the deteriorating north. ‘‘We 
will keep the situation under review.’’ 

The three countries issued a joint state-
ment saying they agreed to continue efforts 
to persuade the North to accept four-nation 
peace talks proposed by Washington and 
Seoul last month. 

The three-nation talks, held on the South 
Korean island of Cheju, again pointed out 
the difficulty these three allies have main-
taining a united front to deal with the Com-
munist regime in Pyongyang. The issue of 
food aid is seen as critical because some ex-
perts believe an increasingly hungry North 
Korea could opt to use its 1.2 million-man 
army to end its crisis in a hail of missiles 
and bullets. 

Others argue that offering help only re-
wards the missile-exporting nation, Senate 
Majority Leader Robert J. Dole and others 
have criticized President Clinton for ‘‘cod-
dling’’ this Stalinist regime whose military 
threat keeps 37,000 U.S. troops on its border. 

Generally, the United States has favored 
sending food aid to ward off an immediate 
crisis. Even in the last few days, U.S. Ambas-
sador James Laney and State Department 
spokesman Nicholas Burns indicated that 
the United States was considering new aid 
and easing sanctions. 

U.N. food aid officials Monday issued fresh 
alerts that ‘‘food stocks are critically low,’’ 
that there is ‘‘no further food assistance in 
the pipeline’’ and that peasants’ rations are 
being cut in half. 

The United States has enforced economic 
sanctions against North Korea since the end 
of the Korean War in 1953. But it has also do-
nated more than $2.2 million in aid since 
floods last summer exacerbated the food cri-
sis in the crumbling state, which lacks heat 
for homes and cash for imports. 

South Korea, whose capital city, Seoul, 
lies minutes away from the missiles that 
North Korea has aimed at it, sees the situa-
tion differently. South Korean officials op-
pose food aid because they say the military 
will likely divert the food for its own stock-
piles. They also doubt the severity of the 
hunger. An official in Cheju today said that 
although the food shortage is serious, he did 
not think it would lead to an ‘‘African-style 
famine.’’ 

The chief Japanese delegate, Deputy For-
eign Minister Shunji Yanai, told reporters at 
the end of the talks that at the moment 
Japan had ‘‘no plans to extend food assist-
ance.’’ It had earlier sent 500,000 tons of rice. 
But Japanese officials have also indicated 
they might pursue a more independent dia-
logue with their unpredictable neighbor. 

Lord stressed the need for talks involving 
the two Koreas, the United States and China 
to hammer out a formal peace treaty to re-
place the armistice that ended the 1950-53 
Korean War. 

Lord, Chung and Yanai agreed that such 
talks had the best chance of achieving sta-
bility on the Korean peninsula. 

Beijing has not committed itself to the 
proposal, first suggested last month by 
President Clinton and South Korean Presi-

dent Kim Young Sam, but has indicated it 
would back the move once North Korea ac-
cepted. 

North Korea, which until now has refused 
to discuss a peace treaty except in bilateral 
talks with Washington, a condition rejected 
by Washington and Seoul, has not agreed to 
the proposal. 

Shortly after a similar conference among 
the three nations held in Hawaii earlier this 
year, the United States gave $2 million in 
food assistance to North Korea. Since then, 
there have been some encouraging signs in 
the U.S.-North Korean diplomatic relation-
ship. 

Just in the past few days, the two coun-
tries reached a breakthrough agreement that 
will allow the first joint effort to recover the 
remains of U.S. soldiers unaccounted for 
since the Korean War. More than 8,100 serv-
icemen are still missing, and many of them 
are believed to be buried in North Korea. The 
recovery effort could begin before the end of 
the year. 

[From the New York Times, May 14, 1996] 
U.N. SAYS NORTH KOREA WILL FACE FAMINE 

AS EARLY AS THIS SUMMER 
(By Nicholas D. Kristof) 

TOKYO—Hunger in North Korea is growing 
more intense as the country’s economy con-
tinues to deteriorate, so that malnutrition 
could become widespread in the coming 
months, some experts say. 

In the latest sign of the country’s crisis, 
the World Food Program and the Food and 
Agriculture Organization of the United Na-
tions warned today that ‘‘the food supply is 
becoming increasingly desperate’’ in North 
Korea, and that without emergency food im-
ports, ‘‘the consequences are likely to be 
devastating for large segments of the popu-
lation.’’ 

In their statement, the two agencies said 
that the situation had deteriorated just in 
the last few months and that the shortages 
were likely to grow worse this summer. 

‘‘There are some cases of malnutrition, but 
it is not widespread at this time, as far as we 
can tell,’’ Trevor Page, the country director 
for the World Food Program, said by tele-
phone for the organization’s office in 
Pyongyang, the North Korean capital. ‘‘How-
ever, with levels of rations that are now 
being distributed, malnutrition will develop 
and become widespread in the coming 
months unless there are substantial food aid 
shipments.’’ 

North Korea, with the world’s last Sta-
linist government, remains virtually sealed 
off from the rest of the world, and few for-
eigners are allowed to visit. But many West-
ern diplomats, business executives, academic 
experts and visitors to the country say there 
are growing signs that the economy is dete-
riorating. 

Even in Pyongyang, which has by far the 
best standard of living in the country, visi-
tors say that power outages are now routine 
and that water is often cut off for much of 
the day. 

Some Western diplomats and military offi-
cials worry that North Korea’s economic cri-
sis could make it unpredictable or even lead 
it to attack South Korea and the American 
forces stationed there. 

North Korea, with a population of about 24 
million, was the better-endowed part of the 
Korean Peninsula when Japan ended its oc-
cupation in 1945. The North has a wealth of 
minerals and other natural resources, but it 
has been hobbled by its rigid Communist 
model, by huge spending on its 1.2 million- 
member armed forces, and by the collapse of 
trading partners in the former Communist 
world. Now many North Korean factories are 
idled by lack of oil and electricity, and col-

lective farms are returning to draft animals 
because there is no fuel for tractors. 

The American Ambassador to South Korea, 
James T. Laney, warned in a speech on Sat-
urday of ‘‘serious risks,’’ including the possi-
bility that ‘‘the North may look for other 
ways of using the only remaining asset it 
possesses which commands international re-
spect—its military might.’’ 

In a speech that seemed to signal a shifting 
direction in American policy, Mr. Laney sug-
gested that the old approach of simply em-
phasizing deterrence against North Korean 
attack was no longer sufficient. Now, he 
said, deterrence must be augmented by in-
ducements to get North Korea to cooperate 
with the West. 

Senior officials from the United States, 
Japan and South Korea are now meeting in 
South Korea to discuss policy toward the 
North. Diplomats say that they are expected 
to agree on an assistance plan on condition 
that the North agrees to President Clinton’s 
proposal last month for four-party peace 
talks involving both Koreas, the United 
States and China. 

North Korea’s economy has been deterio-
rating for years and was further devastated 
by widespread flooding last year. Rations 
have already been halved, and experts say 
that some peasants are eating bitter wild 
grasses and roots that have not been part of 
the diet since 1951, during the Korean War. 

But one such emergency food, a grass 
called naengi, stops growing this month and 
so will be unavailable in the crucial summer 
months, until the next grain harvest is ready 
in the fall. This year’s harvest is also ex-
pected to be poor, because bad weather de-
layed planting by about two weeks. 

Experts say there are other signs of eco-
nomic desperation, including the sale by 
peasants of anything they have—even human 
hair—to China in exchange for wheat flour. 
Russia is said to have cut freight train serv-
ice for lack of payment of bills, and that 
may complicate North Korea’s trade picture. 

Most staple foods are distributed in North 
Korea by the Government, but the alert 
today said that this system ‘‘is perilously 
close to collapse.’’ Moreover, foreign assist-
ance—which eased the shortages over the 
winter—is coming to an end. 

Foreign shipments averaged about 50,000 
tons of grain a month since late last year, 
but plunged to 12,200 last month and an an-
ticipated 9,300 this month. Next month, 2,500 
tons are anticipated, and the nothing is in 
the pipeline. 

Some North Korea watchers have sug-
gested that the hunger could lead to a revolt 
or to the disintegration of the system, and 
there have indeed been a growing number of 
North Koreans who risk being shot by sneak-
ing across the border into China. But visitors 
say they have seen no sign of political unrest 
in North Korea, perhaps the most tightly 
controlled society in the world. 

‘‘Although food shortages are all over, 
there are no signs that this will cause the 
political collapse of the country,’’ Mr. Page 
of the world food Program said. 

The food shortage in North Korea may be-
come perennial, experts say, unless the rigid 
Communist economic system changes dra-
matically. The Government appears to be 
bending its rules a bit by turning a blind eye 
as peasants plant larger private plots than 
they are allowed or sell food in informal 
markets in some parts of the country. Like-
wise, in the cities some residents are plant-
ing crops on spare bits of land or raising 
chickens on their balconies. But North Korea 
has given no indication that it is contem-
plating any major opening. 

Another problem for North Korea may be 
declining cash transfusions from ethnic Ko-
reans living in Japan. Nicholas Eberstadt, a 
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scholar at the American Enterprise Institute 
in Washington, has concluded that the trans-
fusions were never as great as widely be-
lieved and have plunged since the late 1980’s. 

Mr. SIMON. Mr. President, let me 
point out what is happening in defense 
spending. 

Here is the United States. Here are 
the next five countries in defense 
spending: Russia, Japan, France, the 
United Kingdom, and Germany. We are 
spending more on defense than the next 
five countries combined. The cold war 
is over, as Senator EXON just pointed 
out. 

Let me take you back to the year 
when Senator GRASSLEY and I came to 
Congress, fiscal year 1975. Do you know 
what the defense budget was then ad-
justed for inflation? It was $234 billion, 
$32 billion less than we are requesting 
here. Then we faced the nuclear con-
frontation with the Soviets. We had a 
war in Vietnam, as my friend from 
Iowa will remember. We had all kinds 
of challenges. Today we do not need to 
spend anywhere near this amount. 

If we were to cut the defense budget 
in half—and I do not advocate that— 
but if we were to do that, we would 
still be spending appreciably more than 
any other country on the face of the 
Earth. A little prudence as this amend-
ment suggests is just common sense. 

I hope the Senate will listen to our 
friend from Iowa with his amendment. 
I am proud to be a cosponsor of it. I 
think it makes sense fiscally. I think it 
makes sense from the viewpoint of 
what we ought to be doing in the de-
fense area. 

So, Mr. President, I rise in strong 
support of the Grassley amendment, 
and I hope there will be enough Sen-
ators who say let us look at our real 
needs. Let us look at our deficit situa-
tion. The Grassley amendment logi-
cally ought to be overwhelmingly sup-
ported. I know that is not going to be 
the case. If we win it will be by a nar-
row vote. But we ought to vote for the 
people of this Nation on this next vote. 
And I think that is a vote for the 
Grassley amendment. 

I yield back the balance of the time 
to Senator GRASSLEY. 

Mrs. HUTCHISON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
respect Senator GRASSLEY very much. I 
respect Senator SIMON, and Senator 
EXON. But I serve on the Armed Serv-
ices Committee, and I think they are 
wrong on this issue. 

In fact, let us cut to the chase. We 
are not talking about allowing the 
President to come back in and certify 
that he needs more money. The Presi-
dent has said that he does not want the 
money. His budget came in $11 billion 
lower this year in real terms than it 
was last year, and that was after tell-
ing the American people in his State of 
the Union Message that he did not 
think we should cut defense spending 
any more. 

Mr. President, we have had testi-
mony before the Armed Services Com-
mittee from every single high ranking 
military and civilian official in this ad-
ministration; the President’s own ad-
ministration. Every chief of every serv-
ice has said we cannot continue to 
train our forces and modernize our 
forces if we do not have the money to 
do it. This is the 12th straight year of 
declining defense spending; the 12th 
straight year. Weapons procurement is 
down 70 percent since 1985. 

It is proper after the cold war that 
we would draw down our military 
spending. But, Mr. President, we have 
gone far enough. If we maintain keep-
ing the funding level that Senator 
GRASSLEY is suggesting that we cut, 
the $8.3 billion, what would it take 
away from our Armed Forces? What 
would it do to us? 

First, it would stop the increasing 
modernization that we must have as we 
are drawing down our force numbers. It 
is essential that we have the mod-
ernization, equipment, and technology 
to make up for the smaller numbers of 
people that we will have in the field. 
That is what the drawdown requires if 
we are going to be able to fight and win 
two simultaneous major regional con-
flicts. We must have the technology 
and the equipment to do it. 

It will pay for an improved quality of 
life for the men and women who risk 
their lives to serve our country. We are 
asking for a 3-percent pay raise for our 
military; 3 percent. These are the 
young men and women who volunteer 
to fight for the freedom and independ-
ence of our country. We must assure 
that they have a better quality of life 
that demonstrates to them that they 
have the complete support of the 
American people. 

We will also not be able to increase 
our commitment to counter the bal-
listic missile threats; the threat of bal-
listic missiles launched at our country. 
The Secretary of Defense testified that 
we do not have a defense to ballistic 
missiles fired at the United States. He 
said that this year. The Secretary of 
Defense, himself, thinks that we need 
to go forward with the technology for a 
ballistic missile defense for our coun-
try. At least 30 countries throughout 
the world have ballistic missile tech-
nology and capabilities. Many of those 
have nuclear, biological and chemical 
weapons capability as well. So, of 
course, we ought to be able to defend 
our shores, or any of our troops in the 
field against incoming ballistic mis-
siles. Yet, if you cut $8 billion that 
Senator GRASSLEY wants to cut, we 
will not be able to go forward in that 
technology. 

Mr. President, we should have 
learned a lesson from our experiences 
in previous wars. That is what history 
is for—to teach us lessons. We should 
learn the lesson of the Korean war. We 
should not forget the lessons of Task 
Force Smith, when we had drawn down 
our forces after World War II, and we 
did not have the equipment and the 

training going into the Korean war, 
and Task Force Smith was a unit that 
was rushed into combat in the early 
days of the Korean war and were oblit-
erated by the North Koreans. They 
were brave soldiers who fought coura-
geously but because they were not 
equipped with up-to-date equipment 
and their training was woefully short 
they suffered terrible casualties. We 
cannot forget the sacrifice of those who 
died in Task Force Smith and now once 
again repeat those same mistakes 
today by undercutting the ability of 
our troops in the field to have the 
equipment and the training and the 
technology they need to do the job 
when they signed up to protect our 
freedom. 

We saw in Desert Storm an almost 
perfectly executed war, but we had al-
most 6 months to prepare for that war. 
Our enemies will not always give us 6 
months to prepare for a war. They saw 
what happened to Saddam Hussein 
when he did that. So when you talk 
about cutting $8 billion out of our de-
fense budget, you are talking not about 
fat; you are talking about muscle and 
bone. You are talking about cutting 
the critical support for our military 
that we must continue to provide if we 
are going to maintain the strength of 
our military. 

As President Reagan once said, we 
got peace through strength. Being 
weak and unprepared and techno-
logically inadequate is not what Amer-
ica is about. If we are going to have the 
greatest nation on Earth and the last 
superpower status on Earth, we must 
have the equipment and the technology 
and the upgrading to do the job. So 
cutting our military budget to the 
level that the President asked for is 
certainly not going to do that. 

I implore my colleagues to look at 
the big picture and to remember the 
lessons of Task Force Smith. Let us 
not let the deaths of those brave men 
go unheeded. Let us keep our freedom 
and our strength, and let us keep our 
commitment to our troops in the field 
for a quality of life and let us have a 
ballistic missile defense for our coun-
try going into the 21st century. 

Now, Mr. President, according to the 
previous order, I yield 10 minutes to 
Senator COHEN. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Mr. COHEN. Mr. President, I was in-
terested in listening to the comments 
of my colleague from Illinois when he 
held up several press accounts that the 
North Koreans may be heading for 
starvation, and so the solution, I sup-
pose, is to send food. 

Mr. President, the North Koreans 
would not be headed for starvation if 
they were spending less on weapons, 
less on putting half a million people 
right on the DMZ, having 1.2 million 
under arms, and doing more to grow 
food. 

So the word ought to be to the North 
Koreans, ‘‘Make food, not war.’’ Yet we 
are being called upon here for us to 
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now feed the North Korean Army, be-
cause that is where the food is going, it 
is not going to feed the general popu-
lation. 

Let me suggest to my friends who 
now would adopt the policy of send 
food and not prepare for defending 
South Korea that the North Koreans 
have not been responsive to date to 
these sorts of gestures. We have been 
sending them fuel oil so they would not 
go forward and build a nuclear weapons 
capability, and now we are being told 
they are on the verge of starving, so, 
therefore, we must cut back, we must 
in fact trim our procurement needs in 
order to accommodate the needs of the 
North Korean people whose military 
regime continues to spend them into 
bankruptcy. 

It was also suggested with a chart 
over there that there are some five 
countries that we spend more in de-
fense than the total of these five coun-
tries. Well, which countries are they? 
Is it Russia? Is it China? Can anyone on 
the Senate floor tell me how much 
China spends on their military? Can 
you tell me how much Russia spends 
for its military? If any of you can even 
establish that in nominal terms? 

Would you like to compare what it 
costs the United States taxpayer to ac-
quire a fighter aircraft from McDonnell 
Douglas versus the Chinese Govern-
ment? 

Mr. President, there is no sense in 
trying to compare our expenditures to 
those of five countries when we cannot 
even identify the true costs of what 
those countries are spending. Assuming 
that you could, are we going to take 
the position in the Senate that we now 
would like to see the Japanese, for ex-
ample, increase their defense spending 
so they can assume a greater responsi-
bility in the field of seapower, and ex-
tend their seapower capabilities 
throughout that region? 

Do we want to see Germany, for ex-
ample, have a much greater expendi-
ture in defense to adopt much greater 
responsibility than they currently 
have? Are we willing to see that our 
stabilizing presence throughout the 
world should be diminished with all the 
consequences we have seen during the 
history of warfare during the 20th cen-
tury; that every single time the United 
States has cut back and cut back and 
cut back we have seen the seeds of fu-
ture wars sewn? 

Mr. President, it has been talked 
about here of how the peak of spending 
has gone down over the past 10 years. I 
have a chart here as well that can show 
very clearly how it has dropped signifi-
cantly since 1985—70 percent. 

We think back to our capability in 
World War II. I ask this question fre-
quently: How many ships did we have 
during World War II? Take a wild 
guess. Five thousand warships. How 
many are we headed for today? Three 
hundred forty-six. 

Bismarck indicated that there are 
only two things that do not change in 
life. One is history and the other is ge-
ography. 

We still are required to sail the same 
seas. We still are required to defend 
this country’s interests globally. That 
has not changed. So we now are re-
quired to cover the globe with our sea 
power capability with 346 ships, not 
5,000. Indeed, these 346 ships are more 
capable than those 5,000 we had in 
World War II, but we have to continue 
to modernize them. 

The fact is we are operating them at 
a greater operational tempo. They are 
wearing out faster. So what we are ask-
ing our young men and women to do is 
to sail in ships that are operating at a 
higher tempo, that are wearing out 
faster, that need replacement, need re-
pairs, and we put their lives in jeop-
ardy because we are cutting back and 
cutting back. 

We are doing so in contradiction to 
what the President promised. This is 
what is most ironic. For years, the ad-
ministration has been telling us that 
the procurement budget is going to 
turn around. Just wait until next year. 
It is sort of like us in New England; we 
keep saying about the Red Sox: Next 
year we are going to get the pennant. 
Just wait one more year. 

That is precisely what has been said 
about the defense budget: Next year it 
is coming. We know it is going to an 
all-time low. It has to come up because 
we are sacrificing our qualitative edge 
here, folks, so it has to come up. Two 
years ago, Secretary Perry testified, 
and I am going to quote: 

We cannot sustain these low levels of pro-
curement for long, and we are projecting an 
increase beginning next year, fiscal 1996. 

Mr. President, it did not happen. 
Last year, the Clinton administration 
said that the upturn in the procure-
ment budget will begin next year, in 
1996. Now they say that it is not going 
to happen. Last year, the administra-
tion said it was going to be requesting 
$44 billion in fiscal 1997 for procure-
ment. We got the budget, and it was 
38.9 for procurement. Now here we go 
again. The administration says the 
procurement upturn is going to start 
next year, fiscal 1998. So we were prom-
ised in 1996. They broke the promise. 
We were promised in 1997. They broke 
the promise. Now they say wait, just 
hold on; if we can just get to 1998, it 
will start to upturn. 

Mr. President, when is that going to 
happen? The reason we are here, the 
reason we have added this funding for 
our defense capability is that we can-
not rely upon empty promises. We have 
had military adviser after military ad-
viser come forward and say, ‘‘Yes, we 
support the President’s budget,’’ but 
when pressed, ‘‘Yes, we could use a lit-
tle bit more.’’ 

Let me just quote something else for 
you. Last fall, General Shalikashvili, 
Chairman of the Joint Chiefs of Staff, 
began banging the drum pretty loudly 
for a ramp up in procurement, saying 
we need to get the procurement budget 
up from this year’s $42 billion to $60 
billion by fiscal 1998. 

If you started reading the trade press 
accounts in the last couple of months, 

you would have seen a series of articles 
quoting General Shalikashvili and 
other senior officials saying maintain-
ing our military edge depends on 
achieving $60 billion in procurement by 
fiscal 1998. Yet, the President’s budget 
calls for procurement spending in 1998 
essentially unchanged from this year 
and not reaching the $60 billion mark 
until after the turn of the century. 

So, all told, this year’s budget calls 
for $26 billion less for procurement over 
the next 5 years than the Department 
of Defense said just last year that it 
needed. 

So, Mr. President, the reason we are 
here in opposition to this amendment 
is that we cannot afford to take the 
chance, we cannot afford to put the 
lives of our young men and women on 
the line with equipment that is wear-
ing out, wearing down, and needs to be 
replaced. That equipment needs to be 
kept up to the best level that we can 
possibly maintain it. 

When the call comes to go to Bosnia, 
we are the ones who have to go over 
there with the best equipment. When 
the call came to send two aircraft car-
rier battle groups over to Taiwan, 
when the Chinese were threatening 
with missiles headed toward Taiwan’s 
territory, we were the ones who sent 
two aircraft carrier groups over. Every 
time there is an emergency that affects 
our interests or that of our allies, we 
are the ones who are called upon. Do 
we send our people over with deficient 
equipment or marginal equipment? No, 
we say we send them with the best. We 
are not going to put our people in 
harm’s way under circumstances that 
put them at a great disadvantage. 

Mr. President, we are asking that we 
reject this amendment. We think it is 
necessary to begin the procurement, 
not next year and not in fiscal 1998, but 
now. This is a commitment that was 
made by the Clinton administration 2 
years ago. It was not kept. It was made 
again last year. It was not kept. This 
year we intend to see that the commit-
ment is adhered to. 

Mr. President, I ask our colleagues to 
reject this amendment and that we do 
so with an overwhelming vote. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

ABRAHAM). Who yields time? 
Mr. COHEN. I yield 5 minutes to the 

Senator from Oklahoma. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. I thank the Senator for 

yielding. I also rise to oppose this 
amendment. I have to ask the question, 
what is this obsession that we seem to 
have around this place for cutting the 
military, for putting ourselves in a de-
fenseless posture? 

I am just shocked every time this 
discussion comes up, and hardly a day 
comes by when there is not talk about 
this. It is interesting that a President 
who ran on a balanced budget, ran on a 
strong national defense, ran on all of 
these things, wants to cut only defense. 
He has increased spending in every 
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other program. The only area where he 
has suggested, in his budget, he wants 
dramatic cuts is in defense. 

When he promised, prior to the 1994 
budget, that he was going to ask for $62 
billion, he ended up asking for $48 bil-
lion. For the 1995 budget, he promised 
he would ask for $55 billion and he only 
asked for $46 billion. 

The Senator from Maine talked 
about the various missions that are 
taking place around the world today. I 
opposed it even back during the Repub-
lican administration, in December 1992, 
when we sent troops to Somalia, even 
though they sent them over for 90 days 
and they did not come back until after 
18 of our troops were murdered and 
their corpses were dragged through the 
streets of Mogadishu. I opposed sending 
troops there then. I opposed sending 
troops to Bosnia. I opposed sending 
troops to Haiti. Not because I am not 
compassionate, not because I am not 
concerned for the plight of these people 
all around the world, it is just we do 
not have the military assets to go out 
and take care of all these social prob-
lems around the world and be able to 
defend ourselves. 

So I think we have a twofold problem 
here. We are dramatically reducing, 
year after year after year, our military 
budget, and at the same time we are 
taking on additional responsibilities. 
Currently, we have more troops de-
ployed around the world than we have 
had at any other time that is sup-
posedly nonwartime, and we have 
taken huge cuts in our defenses. Since 
1985—this is 12 years—for 12 consecu-
tive years we have taken cuts in our 
Nation’s defense. 

What makes it even worse, it was 
pointed out by the Senator from 
Maine, our defense spending has fallen 
41 percent since 1985. It is really worse 
than that, because procurement has 
dropped 72 percent since 1985. So, if 
overall defense spending has dropped 41 
percent, procurement 72 percent, that 
is where the modernization is, that is 
where the new equipment is, that is 
where the accounts are that make us 
competitive. We have watched, year 
after year—1985, $405 billion using 1997 
dollars, down to roughly $250 billion. 
We cannot afford any more cuts. 

One of the things that has been stat-
ed is that the Pentagon did not make 
these requests. It is interesting, I heard 
not more than a month ago when we 
had testimony before the Senate 
Armed Services Committee—it was 
also before the House committee—that 
we had the four Chiefs all in agreement 
that we have to have an additional $20 
billion in our readiness account in 
order to be competitive. Yet, that is 
the first time I can remember in my 
recollection of American history when 
the Chiefs themselves came out and 
said, ‘‘No, the President is wrong. We 
are sorry. He is the Ccommander in 
Chief, but we are the ones responsible 
for protecting America, and we are not 
able to do it.’’ 

Look what has happened. You want 
to talk about administrations? During 

the Democratic administration of 1961, 
President Kennedy, in the percentage 
of the total budget, 50 percent was for 
defense, 16 percent for social spending. 
Now it is just reversed: 17 percent for 
national defense, 60 percent for social 
spending. 

The areas where we are going to be 
suffering are the very areas that affect 
our troops that are in combat situa-
tions, preparing for combat situa-
tions—quality of life, black boxes for 
aircraft. Time and time again I get in 
141’s and 130’s and I look down there— 
I have been a commercial pilot for 40 
years, and I look down and see they ac-
tually have equipment I have not seen 
in 20 years. We are sending our people 
out without GPS’s, a very inexpensive 
piece of equipment. It is because we are 
cutting down those procurement ac-
counts to a level that we are not going 
to adequately take care of those indi-
viduals who are in the field. 

I would just make one more comment 
about what has been said over and over 
again on the floor. It was said most re-
cently by the very distinguished Sen-
ator from Illinois, that this amend-
ment is still $3 billion more than the 
Pentagon requested. All I can say is, I 
hope all of America knows—certainly 
we know in this body here—that the 
President speaks for the Pentagon. He 
is the one, and they carry out his or-
ders. But when you stop and ask the 
Joint Chiefs of Staff, or the Chiefs of 
the services—I will quote right here, 
‘‘Unless we recapitalize’’—I ask unani-
mous consent for 2 additional minutes. 

Mr. DOMENICI. Could the Senator 
use 2 more minutes? I yield 2 more 
minutes to the Senator. 

Mr. INHOFE. ‘‘Unless we recapi-
talize, we are not going to be ready to 
meet the threats of the future.’’ That 
is the Chief of Staff of the Air Force, 
Ron Fogelman, March 14, 1996. 

In the same meeting: ‘‘If we do not 
modernize, we ultimately place future 
readiness at risk.’’ That was Adm. Mi-
chael Boorda, same meeting. 

‘‘Further deferral of modernization 
will incur significant risks to future 
readiness.’’ This is Gen. Dennis Reimer 
of the U.S. Army, March 13, 1996. 

It is there. The Senator from Texas 
talked about another great problem, 
and that is the problem that we have 
cut back, as a result of the veto of the 
DOD bill last year, on our ability to de-
fend ourselves from a national missile 
attack. We do not have a National Mis-
sile Defense System in place. Most of 
the people in America believe we have 
one, and when they find out we do not 
have one, it scares them to death. Why 
are they scared? Because such great 
people as Jim Woolsey, who was the 
CIA Director under two Democrat 
Presidents, said that currently we have 
a great threat out there. We know of 25 
nations that have or are in the final 
stages of completion of a weapon of 
mass destruction, either biological, 
chemical, or nuclear, and are devel-
oping the missile means of delivering 
it. 

So we are imperiled, Mr. President. 
We have a great deal to do to rebuild 
our defenses, to go back and take us 
out of the posture we were in in 1980 
when we could not afford spare parts. 
What we are doing today is trying to 
get ourselves into a position where we 
have adequate spare parts, adequate 
procurement, so that our troops out 
there can be competitive with the oth-
ers. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, I 
yield myself 30 seconds, and then I will 
change with Senator BUMPERS. 

Mr. President, I say to Senator 
INHOFE that I just want to congratulate 
him on his remarks and on his stead-
fastness on the Armed Services Com-
mittee. I want to compliment you for 
the learning that has taken place in a 
very short period of time. Many Sen-
ators look to you for information on 
the Defense Department. 

My accolades go out to you because I 
think it is clear that you are genuinely 
interested, and it shows. I want to just 
tell you we all understand it and appre-
ciate it very much. 

I do not know what the arrangement 
was. Would you like Senator BUMPERS 
to go next? We have had two or three of 
ours. 

Mr. BUMPERS. Just for 5 minutes if 
the Senator from Iowa will yield to me. 

Mr. GRASSLEY. Mr. President, I 
yield 5 minutes to the Senator from 
Arkansas. 

Mr. DOMENICI. Mr. President, so 
that we will have things lined up, after 
his 5 minutes, could we go 10 minutes 
for Senator KYL and Senator STEVENS 
wants 10 minutes? 

Mr. STEVENS. But I will be happy to 
wait for someone on the other side. 

Mr. DOMENICI. If there are no 
Democrats, they can go in between and 
then we can go to Senator STEVENS. I 
ask that be the unanimous-consent re-
quest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Arkansas. 

Mr. BUMPERS. Mr. President I want 
to congratulate my distinguished col-
league from Iowa for a very sensible 
amendment, one that ought to receive 
the unanimous approval of this body. 

This budget contains just over $500 
billion in discretionary spending. I 
want my colleagues to think about this 
for a moment. We are looking at a 
total budget of between $1.6 trillion 
and $1.7 trillion and only a bit over $500 
billion of that is for discretionary 
spending. Under this budget, about $265 
billion of that is for defense. That does 
not leave much for programs that go to 
the very heart of the values of the 
country and the things that really 
make this Nation strong, like edu-
cation and transportation. I can tell 
you that the number of explosions you 
can set off with weaponry is not nec-
essarily related to the real strength of 
this Nation. I am always nonplused and 
puzzled when so many people jump 
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under their desks every time somebody 
mentions cutting defense. You can sav-
age education, which this budget does, 
you can savage the environment, which 
this budget does, you can savage the 
programs that people depend on for 
their very livelihood, earned-income 
tax credits, and on and on it goes, you 
can deal with those programs and you 
can ask for a whopping tax increase for 
the wealthiest among us, but if you ask 
defense to take one single dollar less, 
everybody goes berserk. 

Now, there are some politics in this. 
But I want you to remember that the 
amendment of the Senator from Iowa 
is well above the administration’s re-
quest. There is not any reason why Re-
publicans ought to join in lockstep to 
vote against this. It is well above what 
the President has requested for the 
Pentagon, it is well above what the De-
fense Department says it needs. 

I heard the distinguished Senator 
from Texas a moment ago, a woman 
whom I admire and respect, saying 
that we just simply cannot weaken our 
defenses. I want to ask my colleagues 
this: Who are the enemies you are 
going to spend this money for? Who are 
they? 

Mr. DOMENICI. I did not hear the 
question. 

Mr. BUMPERS. Pardon? 
Mr. DOMENICI. What was the ques-

tion? 
Mr. BUMPERS. The question is, who 

are the enemies against whom we must 
spend $265 billion? Who are the enemies 
that we feel constrained to spend over 
$1.6 trillion over the next 6 years to de-
fend against? The Senator from Illi-
nois, [Mr. SIMON], said a moment ago 
that we spend as much on defense in 
this Nation as the top five possible ad-
versaries, including China and Russia. 
It is worse than that. We spend as 
much as the top 10, and if you add 
NATO, we spend almost twice as much 
as the top 10 and there is not an enemy 
in sight. 

Mr. STEVENS. Do you want to yield 
on that? 

Mr. BUMPERS. No, I am not going to 
yield until I finish. 

Mr. STEVENS. All right. 
Mr. BUMPERS. Then the Senator 

from Texas proceeded to talk about 
how weak we could become. I will tell 
you how you get weak. You get weak 
by paying interest on a national debt 
that we incurred during the 1980’s when 
defense spending went from $150 billion 
to $300 billion in 8 years. If we had not 
been so foolish, we would not be fight-
ing about a balanced budget these 
days. It is because of the interest on 
that staggering debt increase that we 
cannot balance the budget. 

There is not anybody here that I will 
yield to on supporting our defense 
needs. I served 3 years in the Marine 
Corps during World War II, and I 
learned a little bit about defense first 
hand, and now I sit on a defense appro-
priations subcommittee. I know how it 
all works, and I know how it happens. 
But I can tell you, this amendment will 

save the taxpayers of this Nation bil-
lions. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BUMPERS. Thirty seconds. 
Mr. GRASSLEY. I yield 30 seconds. 
Mr. BUMPERS. I have to admit that 

over the period of this budget resolu-
tion, there is a sum total of $11 billion 
difference between the Republican 
budget proposal and this amendment— 
$11 billion. 

Mr. STEVENS. Will the Senator 
yield on my time? 

Mr. BUMPERS. The President cuts 
back on defense spending now and the 
budget resolution cuts back on it later. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. Under the pre-
vious order, the Senator from Arizona 
is recognized for 10 minutes. 

Mr. KYL. Thank you, Mr. President. 
I would like to respond to some of the 
challenges just raised by the Senator 
from Arkansas. They are good ques-
tions. They deserve a response, and I 
think we have the response. 

Before doing that, though, let me pay 
a compliment to the Senator from Iowa 
for raising this amendment, even 
though I strongly oppose it. The Sen-
ator from Iowa cares very much about 
the spending of taxpayer dollars in this 
country, and he knows that there are 
some places in the defense budget 
where we could make savings, and he is 
right in that. But I believe it is also 
the case that if that money were to be 
cut, we would not make the savings in 
the places where they ought to be 
made, but rather would continue to cut 
on important research and develop-
ment, on readiness and on procure-
ment, on the things that we have to 
spend more money on, and that is why 
I will end up opposing the amendment 
of the Senator from Iowa. 

I would like the attention of the Sen-
ator from Arkansas because he raised 
some important questions a moment 
ago. He said, ‘‘Who is our enemy?’’ Mr. 
President, the United States of Amer-
ica is now the only superpower in the 
world. We are the country to whom ev-
eryone else in the world looks to for 
protection, not only of themselves but 
for the democratic ideals that animate 
many countries’ pretensions to become 
a part of the civilized world. 

I just returned from a conference in 
Prague, the Czech Republic, in which 
Central European nations said to the 
United States, ‘‘Please continue to as-
sist us to help bring us into the Euro-
pean Community, because we have the 
same basic ideals that you do.’’ We 
cannot do that if we do not have a 
strong defense. 

Who are our enemies? Well, it all de-
pends. If we want to come to the de-
fense of Kuwait, then our enemy in 
that situation is Iraq. If we want to 
protect Taiwan, then our enemy might 
be China. If we want to protect South 
Korea, then our enemy is North Korea. 
If we want to stand up to Qadhafi, then 
our enemy is Libya. If we want to stop 
the terrorism from coming from Tehe-
ran, then Iran may be our enemy. 

The point is, there is not any other 
country in the world that everybody 
looks to to stop this kind of aggression 
than the United States of America. 

Mr. President, I will never forget 
what Dick Cheney said when everyone 
was patting him on the back for win-
ning the gulf war. Secretary of Defense 
Dick Cheney at that time said, ‘‘It 
wasn’t Dick Cheney who won the war. 
It wasn’t George Bush. It wasn’t Nor-
man Schwarzkopf.’’ He said, ‘‘As great 
as they were, it wasn’t even just our 
great troops that won this war. We won 
the gulf war because of decisions that 
were made by courageous members of 
previous administrations and previous 
Congresses 10 and 12 and 15 years ago to 
give us the weapons, the high-tech 
weaponry and to provide for the train-
ing of our troops,’’ so that we would be 
prepared to win a conflict that nobody 
could have even predicted back then, 
could not even have predicted just a 
few weeks before the invasion of Ku-
wait, in fact, apparently was not pre-
dicted by anybody until the invasion 
occurred. 

So the point is, Mr. President, you 
cannot say that until we have identi-
fied a specific enemy, in the sense that 
we have been attacked, we should not 
be spending money on defense. That ar-
gument is absolutely wrong. Dick Che-
ney was absolutely right. What he said 
is, ‘‘I hope that the decisions that I’m 
making as Secretary of Defense today 
will enable my successor’s successor, 
maybe 10 or 12 years from now, to win 
a conflict that nobody today can pre-
dict but which, as surely as we’re sit-
ting here, will occur.’’ 

Mr. President, that is the challenge 
of all of us sitting in this body today. 
We cannot predict who the enemy is. 
But we have an obligation to provide 
for that basic research, that readiness, 
that procurement that we know will 
win the next conflict wherever it is. To 
those who say we are savaging edu-
cation, savaging the environment, 
spending overall on those accounts has 
not gone down, has not gone up much, 
but it has not gone down. 

Defense spending has gone down now 
for 12 straight years, the only depart-
ment of Government where that has 
occurred. As a matter of fact, defense 
spending last year and this year will be 
less than we spent before Pearl Harbor. 
Either as a percentage of the Federal 
budget or as a percentage of gross na-
tional product, we will be spending less 
on defense than we did the year before 
Pearl Harbor. 

Now we are the only acknowledged 
superpower in the world. We are the 
country that everybody else turns to. 
Before my time is out, Mr. President, 
let me simply note that there are nu-
merous reports, statements, pieces of 
testimony from representatives of the 
administration who say that we are al-
ready spending too little. If we were to 
cut the Republican committee request 
even further, as our friend from Iowa is 
suggesting that we do here, we would 
be setting our procurement program 
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back by years and we would not be in 
a position to win that kind of conflict 
of which I spoke. 

One of the people who I think we 
should rely upon here is the Chairman 
of the Joint Chiefs of Staff, General 
Shalikashvili. He stated in his 1996 
Force Readiness Assessment report a 
little bit earlier this year: 

As overall defense spending has been re-
duced, permanent accounts have been the 
bill payer for other readiness-related spend-
ing. We can no longer afford to push procure-
ment into the outyears. 

Specifically with regard to the spend-
ing and the amounts, General 
Shalikashvili summarized the situa-
tion this way: 

We are now fast approaching the time 
when we will no longer be able to rely on 
what we built in the 1980’s, and so we must 
commit ourselves to a sufficient procure-
ment goal, a goal I assess to be approxi-
mately $60 billion annually, if our force is to 
remain as ready tomorrow as it is today. 

Mr. President, despite General 
Shalikashvili’s assessment, the admin-
istration’s 1997 request devotes less 
than $40 billion to procurement spend-
ing, less than at any time since the Ko-
rean war. What that means is, we are 
still going to be $20 billion short. Now 
the committee has added $11 billion 
back. That is still $9 billion short just 
with regard to procurement. If we were 
to adopt the amendment of the Senator 
from Iowa, we would be back to the 
point where we are at least $20 billion 
short just in the area of procurement, 
according to the Chairman of the Joint 
Chiefs of Staff. 

Without reading the statements 
made by other members of the Joint 
Chiefs and other representatives in the 
military, let me just summarize it this 
way. There is not anybody in the mili-
tary who does not believe we could 
make good use of the money that the 
Armed Services Committee has put 
back in. There is a list here presented 
by each of the services that spends 
more than that amount of money. 
They would like to have it if they 
could. 

They are good soldiers, following the 
Commander in Chief, who sent his 
budget up and said, we are not going to 
spend any more than the amount re-
quested. But if you ask them, they will 
give you the list of things they say 
they need. 

That is why I conclude again by an-
swering the question of the Senator 
from Arkansas. We know who our po-
tential enemies are. We know who we 
have to be prepared to defend against. 
What we are doing, in as best a way as 
we can, in the budget of the Armed 
Services Committee, in the authoriza-
tion from the Armed Services Com-
mittee, is to request the minimal 
amount that we think we are going to 
need to sustain those requirements. 

To go back to what Secretary Cheney 
said when he was Secretary of Defense: 
If we have the courage today to make 
the kind of decisions that people 10 and 
15 years ago did that permitted us to be 

able to win the cold war, and win the 
first hot war since then in Iraq, then 
we will be able to say that at the time 
that it counted we stood up and we did 
the right thing. We had the foresight, 
we had the courage, and we were will-
ing to defend the position to spend the 
money necessary to fulfill the first and 
most important obligation of the U.S. 
Government, of the Federal Govern-
ment, and that is to defend the people 
of the United States. 

That is why at the end of the day I 
support the distinguished chairman of 
the Senate Armed Services Committee, 
Senator THURMOND, and the work of his 
committee in bringing forth their re-
quests and respectfully oppose the 
amendment of our good friend from 
Iowa, Senator GRASSLEY. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alaska is now recognized for 10 min-
utes. 

Mr. THURMOND addressed the Chair. 
Mr. DOMENICI. Mr. President, I say 

to Senator THURMOND, the previous 
order has Senator STEVENS to speak for 
10 minutes and then the Senator from 
South Carolina. 

Mr. STEVENS. I am happy to defer 
to the chairman of the Armed Services 
Committee, if he wishes. 

Mr. THURMOND. Go ahead. 
Mr. STEVENS. Mr. President, I lis-

tened with interest to the proponents 
of this amendment. I spent this morn-
ing, as chairman of the Defense Appro-
priations Committee, in a classified 
session, meeting with members of the 
Department of Defense, uniformed 
members, considering what we do 
about replacing our fighter force. The 
F–15 will be 30 years old in 2003, Mr. 
President. We have a situation where, 
after the turn of the century, the C– 
141’s and the C–5’s will be retired. They 
will be retired. They also will be about 
30 years old, one of them 30-plus years 
old. We have to find a way to replace 
them, too. 

I find it interesting to listen to peo-
ple who propose this amendment, be-
cause they are unwilling to take the 
step that would be necessary to accom-
plish what they want to do, and that is 
restore the draft. Over 60 percent of our 
money spent for defense, sometimes al-
most 70 percent, depending upon the 
year involved, goes to pay for the Vol-
unteer Force, the best force in the 
world. It is the force of a superpower, 
but it is an expensive force. The re-
mainder of the money goes for research 
and development, for acquisition of 
new systems. 

What this amendment will mean is 
the people that have come to our com-
mittee already and said they want add- 
ons for this budget, they want things 
changed in the President’s budget, they 
will not only be denied, but a series of 
things that are in the budget have to 
be taken out because the President’s 
budget is not an honest budget. 

It does not fund for contingencies, 
just as last year he did not fund for 
Bosnia at all. We have to find $5 to $6 

to $7 billion every year to pay for 
things this President has ordered that 
he spends out of the money that we 
provide for defense under his power as 
Commander in Chief. 

But what we are doing right now is 
ignoring our duty as Members of Con-
gress if we do not follow the Constitu-
tion, which says we must provide for 
the common defense. To provide for the 
common defense of this country re-
quires that we make the investment 
now to be assured that in the next cen-
tury we will be as successful as we were 
in the Persian Gulf war. 

That Persian Gulf war demonstrated, 
as was just said by the Senator from 
Arizona, the wisdom of the decisions 
that were made in the 1970’s and in the 
1980’s to acquire the F–15, to finance 
the Tomahawk, to produce the Stealth 
117. All of those were possible because 
of the discretionary spending that was 
available then. 

If the amendment of the Senator 
from Iowa is adopted, we lose our ad-
vantage, we lose our capability to in-
vest in the future, to invest in the re-
search and development that is nec-
essary, or we have to go to a draft, we 
have to start drafting people. I joined 
Senator Goldwater in opposing the 
draft in peacetime. We brought about 
the end of the draft in peacetime. 

We do not believe in drafting our peo-
ple in peacetime. I hope we will never 
be forced to do it. But we certainly will 
be forced to do it if we adopt this 
amendment, because the testimony I 
heard this morning, as I said, in a clas-
sified session, demonstrates that we 
must have the money to invest in the 
systems that are being researched now, 
some of them in a development stage, 
so that we can have the systems to 
keep our country in a position of being 
No. 1 in terms of capability out into 
the next century. 

Now, I do not know any way to do it 
if we constantly have erosion on this 
budget, as mentioned by the Senator 
from Arizona. There has been an ero-
sion on the budget every year. When 
Jack Kennedy was President of the 
United States, 51 percent of the budget 
of the United States went to defense. It 
is nowhere near that because of the 
growth of entitlements, the growth in 
interest rates. We get a portion of the 
controllable expenses for defense. It is 
a sizable portion, but nowhere near 
what we need. 

In terms of need, if we really defined 
need and came in here and asked for 
the replacement of all the systems that 
are aging, this budget would be much 
higher. It cannot go down, as was pro-
jected by the President, and maintain 
the defense of this country into the 
next century. We are not talking now. 
People ask, who is the enemy now? The 
enemy will be met with the invest-
ments we made in the 1970’s and 1980’s. 
For the next century, it will be the in-
vestments of the balance of this dec-
ade. To cut the investments means we 
weaken the United States in its ability 
to make commitments around the 
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world to protect our interests. I cannot 
get more worked up about anything 
than the continued demand that we try 
to defend this budget in terms of what 
is the threat now. 

Look at Iraq. We had sitting Mem-
bers of the Senate visiting Saddam 
Hussein about 5 months before he 
moved into Kuwait. Would anyone have 
come to the floor and when asked to 
define the threat, come up with Iraq, as 
we debated the bill, the year before 
that trip? I cannot define who is going 
to be the next country that we have to 
call an enemy. 

I can say to the Senate that if this 
amendment is adopted—I can see the 
Senator from Massachusetts here—I 
can tell you the money will not be 
there for Patriot. It will not be there 
for Patriot, which is being upgraded to 
a new, better system than that which 
we had at the time of the Persian Gulf 
war. It will not be there for improving 
the Aegis system, which will provide 
area defense for our Navy. 

I went with the Senator from Hawaii 
during the last recess to Hawaii and 
looked at some of the systems that are 
being tested now. They are just being 
tested, Mr. President. They are not ca-
pable of going into production yet. We 
went to classified bases and saw some 
of the things they are doing. They are 
very good. We have to have those sys-
tems to combat what is out there now. 

Russia is selling arms to the world. 
So is France. Many of our people are 
selling arms out there. We talked 
about this problem that happened in 
the Persian Gulf war when we found 
systems our allies were using were in 
the hands of Iraq at the same time. 

We have to design and produce and 
deploy systems that are capable of 
meeting any challenge that you can 
conceive now, in the next century. The 
difficulty is, some of the challenges we 
face we might not be able to conceive. 
So we continue our research. We con-
tinue our basic research to develop new 
systems to defend this country’s inter-
ests. 

I think if we do not have the money 
called for in this budget—and I con-
gratulate the Senator from New Mex-
ico for his wisdom in putting it out— 
we will face a series of reductions in 
our effort before the turn of the cen-
tury. 

The Senator from Arkansas says, 
‘‘Look at the budget. The President’s 
budget is just $11 billion different from 
the budget that the Senator from New 
Mexico has presented over the 6-year 
period.’’ That is true. That is true. But 
if you want to look at it in terms of de-
fense, it declines continually until the 
year 2000. What is the year 2000? The 
end of the next Presidential term. 

What happens in 2001 and 2002? Mys-
teriously, substantial funds are ready 
for defense; more money than cut in 
the last 5 years is ready for the Presi-
dency, starting in 2001. Is that not a 
miracle? A real miracle. Whoever is 
President in 2001 will have to have a 
new monetary system to finance what 

is proposed in the President’s budget 
for defense. It is a false, phony budget. 
We need to correct that now. 

We cannot have a decline in defense 
over a period of 4 more years and ex-
pect in 2 years, magically, after the 
turn of the century, we will have an 
enormous increase in spending. That is 
false. It is fake. You cannot rely on it. 
You cannot rely on it in terms of the 
defense of this country and our inter-
ests well into the next century. 

I will say in terms of the comments 
made by the Senator from Arkansas, 
we have some very basic differences 
even when we look out into the future, 
because I want systems that will be ca-
pable of meeting those threats that we 
can project now through analyzing 
what we know other countries are 
doing. 

My area of Alaska is adjacent to the 
north Pacific. Six of the seven largest 
armies of the world are active in the 
Pacific region today, Mr. President. If 
you look at the national intelligence 
estimate, it says the continental 
United States does not have any threat 
for missiles for 15 years. Senator 
INOUYE and I say: What about Alaska 
and Hawaii? Well, that is another 
thing. North Korea and Iran have mis-
siles that can reach our States now, 
and the President wants to ignore the 
missile defense systems of this coun-
try. 

I say defeat this amendment and get 
back to the business of restoring the 
capability of our military well into the 
next century. That is what this amend-
ment is all about. 

Mr. WARNER. Will the Senator 
yield? 

Mr. STEVENS. I have no time. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico has control of 
the time. 

Mr. DOMENICI. Have we agreed on 
the order of any others? 

The PRESIDING OFFICER. No. The 
unanimous consent has expired. 

Mr. DOMENICI. Let me say to Sen-
ators, any Senator that wants to speak 
on the defense amendment on our side, 
and I think I am speaking for your 
side, we want to try to vote here early 
in the evening, not late in the evening. 
If they could let us know if they want 
to debate so we can start allocating 
enough time. 

Senator EXON is here and is willing 
to take that up with his side. Senator 
GRASSLEY has 20 minutes left. 

Mr. GRASSLEY. I promised the Sen-
ator from Massachusetts I would give 
him 4 minutes, but while I am standing 
here and have the floor, I will say I 
hope that if you are going to take time 
off of your bill, that Senator EXON 
would take time so we could have equal 
time on my amendment—if there is 
time coming off the bill after our time 
runs out. 

Mr. EXON. The Senator from Iowa 
made a point that I would like to 
make. Everyone wants to know when 
we will vote. We have 21 minutes left 
on the allotted time. 

Mr. GRASSLEY. I was not planning 
on going over. 

Mr. EXON. It all depends on how 
much time you continue to yield in ex-
cess of the amount that was allotted to 
your side of the debate. We are not 
going to sit here and let you keep 
yielding time and then beat us over the 
head because you do not have a vote. 
We have 21 minutes left under the 
original agreement by the Senator 
from Iowa. I hope we intend to use that 
time, but no more. I will yield time off 
if you are going to continue to yield 10 
and 15 minutes to people to speak 
against it. All I am asking for is fair-
ness. 

Mr. DOMENICI. Senator, it may be 
fair. If we need more time, you can 
have more time. That is fairness. We 
have Senators that want to speak on 
this amendment. We will accommodate 
them. There is a lot of time on this 
budget resolution. We will accommo-
date you. How much time has the ma-
jority used in opposition to the Grass-
ley amendment? 

The PRESIDING OFFICER. The ma-
jority has used 62 minutes. 

Mr. DOMENICI. I have three addi-
tional speakers on our side. The chair-
man of the Armed Services Committee, 
how much time did you want? 

Mr. THURMOND. Mr. President, 7 or 
8 minutes. 

Mr. WARNER. Mr. President, 5 min-
utes. 

Mr. DOMENICI. Mr. President, 5 for 
the Senator from New Mexico, so we 
need 20 additional minutes. Also, Sen-
ator COHEN wants 6 minutes, so we will 
need 30 minutes on our side. 

Senator EXON, however you want to 
handle it, if you want to use 30 more 
minutes. 

Mr. EXON. If we are not going to go 
over that, we would allow you to con-
tinue, but it is we who are trying to ex-
pedite the matter. If Senator GRASSLEY 
controls the time, and, as I understand 
it he has 21 minutes left, if we have 
now reached an agreement on how 
much time you are going to continue 
to yield, I say to the chairman of the 
committee, then we might be able to 
hold to our side to 21 minutes, which I 
point out gives your side considerably 
more time in opposition to the amend-
ment than the time we are using in 
support of it. 

Mr. DOMENICI. Maybe, for the ben-
efit of all the Senators, not just those 
on the floor, we can reach an agree-
ment. If we need 30 minutes and the 
Senator has 20, if we extend that to 30, 
that would be an hour. Could we plan 
to vote at 7 o’clock? I think your side 
desires that. Or maybe we can make it 
6:50. That is an hour. You get half an 
hour and we get half an hour. 

Mr. KERRY. Reserving the right to 
object, and I will not object, I would 
like to inquire. Was there an order of 
speaking being asked for, or might we 
have an alternative process here, seek-
ing proponents and opponents? 

Mr. DOMENICI. We are going to work 
it out as fairly as we can. We do not in-
tend to keep anybody here. Other Sen-
ators have been waiting a long time. If 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00036 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S5061 May 15, 1996 
we can get the hour locked in, a half 
hour each, Senator EXON and I can 
work out the order. 

I ask unanimous consent that there 
be 1 hour, equally divided, on the 
GRASSLEY amendment, after which we 
vote on or in relation to that amend-
ment, and that we control 30 minutes, 
and Senator GRASSLEY and EXON con-
trol the other 30 minutes. 

Mr. EXON. Does that include the 21 
minutes Senator GRASSLEY has remain-
ing? 

Mr. DOMENICI. Yes; a total of 1 
hour, and at 6:50 we would vote. 

Mr. EXON. What the Senator is say-
ing is that although you have used 
more time than we have, you want to 
divide the remainder of the time equal-
ly? 

Mr. DOMENICI. Yes. 
Mr. EXON. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa, [Mr. GRASSLEY], is rec-
ognized. 

Mr. GRASSLEY. Mr. President, I 
yield 4 minutes to the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. DOMENICI. Will the Senator 
from Massachusetts yield me 10 sec-
onds? 

Mr. KERRY. Yes. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that following the 
Senator from Massachusetts, the dis-
tinguished Chairman of the Armed 
Services Committee be recognized to 
speak for up to 10 minutes. 

Mr. WARNER. Reserving the right to 
object, I request that I follow the dis-
tinguished Senator from South Caro-
lina with 4 minutes. 

Mr. DOMENICI. I so request. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Following the Senator from Massa-

chusetts, the Senator from South Caro-
lina will be recognized for 10 minutes, 
followed by the Senator from Virginia 
for up to 5 minutes. 

The Senator from Massachusetts is 
recognized. 

Mr. KERRY. Mr. President, I rise to 
support the amendment of the Senator 
from Iowa, as a cosponsor thereof. I 
begin my comments by saying that, 
like most of us here, we all care enor-
mously about the ability of the United 
States to carry out its responsibilities 
and to have a military that is second 
to nobody in the world. I believe we 
have that military, and I think that it 
is vital in the post-cold-war period to 
begin to make a tougher set of judg-
ments about how we are spending 
money, what our priorities are within 
the military, to guarantee that the re-
forms that we are promised are deliv-
ered on, and to guarantee that we are 
making choices about technology that 
are totally connected to the nature and 

definition of threat. I agree with the 
Senator from Alaska that nobody can 
say with specificity exactly which 
country will emerge, but we can make 
some pretty good judgments about 
what is happening in the world. 

I have a chart here, and, regrettably, 
it is not blown up, but it does not take 
very much vision to see that there is 
only one significant bar on the entire 
graph. All of the others are very, very 
small compared to the expenditure of 
the United States in the $260-billion- 
plus mark. 

China is the next largest expenditure 
in the world, with somewhere in the vi-
cinity—it is hard to figure out ex-
actly—of $30 billion-plus. So we have 
$30 billion or so in China. The People’s 
Liberation Army today is engaged in 
making CD’s and engaged in pirating 
intellectual property in order to sup-
port the military. We know that their 
modernization program is not, by most 
intelligence analysts’ determination, 
geared for expansionism. It is geared 
toward modernization. Most military 
intelligence analyst experts do not sug-
gest that there is, at this moment, 
some enormous threat. We are sup-
plying arms to Taiwan, and I think our 
combined threat with respect to Tai-
wan is fairly significant. 

China is the first of those sort of po-
tential adversaries—if we wanted to 
put them in that category—that comes 
even close in terms of the next expendi-
tures. But before China, the next high-
est expenditures in the world are Rus-
sia, now an ally; France, an ally; 
Japan, an ally; Germany, an ally; Brit-
ain, an ally. After China, you go to 
Italy, an ally; Saudi Arabia, an ally; 
South Korea, an ally; Taiwan, an ally; 
Canada, an ally; India, an ally; Spain, 
an ally; Australia, an ally; Turkey, an 
ally; Netherlands, an ally; Brazil, an 
ally; Israel, an ally; Sweden, an ally; 
and finally you get to North Korea. 

So you can look at all the potential 
threats of the world, and when you add 
the expenditures of all of our allies to 
the United States of America, you have 
to stop and say to yourself, ‘‘What is it 
that we are really preparing for in a 
post-cold-war world?’’ 

Mr. President, if you look at the po-
tential weapons of most of these poten-
tial threats, you look at Syria, or 
North Korea, or China. The relative 
difference between Iraq, prewar, and 
those countries’ weapons today is not 
really that enormous. Iraq, prewar, had 
338 combat aircraft and 700 tanks. Iran, 
today, has less aircraft and marginally 
more tanks. North Korea has signifi-
cantly less aircraft and maybe 3 times 
as many tanks. But we saw what the 
military of the United States was able 
to do in a matter of hours, let alone 
days, let alone weeks. The notion that 
we have to be proceeding to invest at a 
rate that is commensurate with the 
pre-cold-war period is simply irra-
tional. 

So, Mr. President, I suggest that all 
the talk about the United States’ mili-
tary capacity being threatened by this 

amendment is just talk. It has no rela-
tionship to the reality of the threat or 
to what is happening in the world. We 
in the U.S. Senate ought to make a 
tougher set of judgments about our 
military expenditures. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
South Carolina is recognized. 

Mr. THURMOND. Mr. President, 
prior to my remarks on this bill, I com-
mend the able Senator from New Mex-
ico for the fine job he does on the 
Budget Committee, and especially his 
attitude and what he has done for de-
fense. 

I rise to oppose the Grassley amend-
ment, which would reduce defense 
spending from the $265.6 billion of the 
proposed budget resolution to $257.3 
billion. I understand that the amend-
ment would, however, make additional 
funds available to the President if he 
certifies a requirement for such addi-
tional funds. This is an unprecedented 
approach and an unnecessary and inap-
propriate transfer of power and author-
ity from the legislative branch to the 
executive branch. 

Let me be clear, Mr. President. The 
amendment of the Senator from Iowa 
is really a nullification of 75 percent of 
the Budget Committee’s recommended 
increase to the President’s budget re-
quest. Why would the President, who 
has already submitted his budget re-
quest, certify to the Congress that he 
needs additional funds for quality of 
life, modernization or readiness pro-
grams? Further, if he did request addi-
tional funds, those funds would likely 
be for programs that have not been di-
rected by the Congress. We must all re-
member that the Constitution gives 
the Congress, not the President, the 
power to ‘‘raise and support armies,’’ 
and ‘‘to provide and maintain a navy.’’ 

Mr. President, I believe that the 
Budget Committee has acted wisely 
and prudently in recommdending an in-
crease to the President’s inadequate re-
quest for defense. 

In order to buy the same level of na-
tional security in 1997 as we did in 1996, 
we would have to spend $273 billion. 
The President’s request is $18.6 billion 
below this. The budget resolution pro-
poses to increase the budget for defense 
by $11.2 billion; therefore, we are still 
$7.4 billion below the fiscal year 1996 
level of funding in real terms. Does the 
Senator from Iowa believe that our 
Armed Forces will be asked to do less 
in fiscal year 1997 than they did in fis-
cal year 1996? I ask him to answer that. 

The question we should be asking, 
therefore, is not whether we should in-
crease the President’s inadequate budg-
et request by a minimal amount; rath-
er the question should be: What risks 
are we taking by not adding more? Our 
Nation’s top military leaders answer 
that question. 

General Shalikashvili, Chairman of 
the Joint Chiefs, says he is ‘‘very con-
cerned that our procurement accounts 
are not where they ought to be.’’ 
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General Reimer, Army Chief of Staff, 

says that ‘‘further deferral of mod-
ernization will incur significant risk to 
future readiness.’’ 

Admiral Boorda, Chief of Naval Oper-
ations, says ‘‘If we do not modernize, 
we ultimately place future readiness at 
risk.’’ 

General Fogleman, Air Force Chief of 
Staff, says that ‘‘Unless we recapi-
talize, we are not going to be ready to 
meet the threats of the future.’’ 

And General Krulak, Marine Corps 
Commandant, says that ‘‘The Marine 
Corps * * * cannot absorb further re-
ductions without sacrificing critical 
core capabilities.’’ 

These statements of our top military 
officers were made in open committee 
hearings. If they were free from polit-
ical concerns, one could expect an even 
more candid, and dire, assessment. 
Even Secretary of Defense Perry has 
acknowledged that ‘‘we have to start 
increasing the modernization program 
or, we will start to have a real problem 
of obsolescence in the field.’’ The Clin-
ton administration has certainly 
achieved consensus among the services 
and the Department of Defense, but in 
a way that the Goldwater-Nichols Act 
never envisioned. 

Our defense needs are underfunded, 
from both a historical and operational 
point of view. We are at the lowest 
level of defense spending since 1950. 
Procurement has been reduced by 70 
percent since 1985, and by more than 40 
percent under the Clinton administra-
tion. Programs to support our service-
men and women’s quality of life are in-
adequate. Our ability to protect our 
soldiers from ballistic missile attacks 
suffers from lack of funding and com-
mitment. Our military research and de-
velopment is anemic. If anything, we 
should be considering amendments 
which provide floors—not ceilings—on 
defense funding. 

I realize that our great Nation has 
numerous domestic and international 
obligations. But none—I repeat none— 
of these obligations rises to the level of 
our responsibility to provide for the 
common defense. Protection of our Na-
tion’s citizens is the Federal Govern-
ment’s first order of business. Without 
meeting this paramount obligation, the 
basic guarantees of ‘‘life, liberty and 
the pursuit of happiness’’ can easily be-
come empty promises. 

Defense spending is now at its lowest 
level in the second half of this century. 
This half century has been the era of 
American superpower status. Our su-
perpower status is not something we 
can maintain cheaply. We won the cold 
war through our steadfastness and ro-
bust military capabilities. Yet, we are 
asked by the administration and sup-
porters of this amendment to continue 
undermining our military capabilities. 

I hope the Members of the Senate 
will agree with me that we cannot af-
ford for our Nation to be less vigilant, 
less capable, and less ready. I strongly 
urge the Senate to vote against the 
Grassley amendment. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Virginia is now recognized for up to 5 
minutes. 

Mr. WARNER. Thank you, Mr. Presi-
dent. 

Mr. President, I would like to follow 
on the statements of the chairman of 
the Armed Services Committee when 
he said the modernization for the 1996 
fiscal year decline represents the 40- 
year low since 1950. So I went back and 
I looked at a chart which shows ex-
actly what we bought just 10 years ago. 
To give you an example, 10 years ago, 
in 1986, the number of tanks we pur-
chased in the field was 840. This year 
we purchased zero tanks. In 1986, tac-
tical aircraft, 399 tactical aircraft; this 
year, 1997, 34. Most alarming of all, Mr. 
President, is the purchase of naval 
ships. In 1986, we purchased 40; in 1997, 
a mere 6. That is a clear indication, 
Mr. President, of the decline in the 
equipment. 

When the members of the Joint 
Chiefs came before our committee, I, 
together with other Senators, asked 
each this question: First, what is the 
condition, say, of the Navy today? And 
the answer very proudly given by the 
Chiefs is it is in the best condition, it 
is ready, and it is well equipped. Then 
we asked with this level of procure-
ment, what will your successor be able 
to say 10 years hence? And it is 10 years 
from the drawing board to the oper-
ational status of most of your major 
weapons systems, ships, aircraft, 
tanks, and the like. Each and every one 
of those Chiefs looked at the members 
of the committee, and you could read 
their faces. ‘‘We cannot give you an an-
swer as to what our successor a decade 
hence with this level of procurement 
would be able to testify today with re-
spect to the Armed Forces of the 
United States.’’ 

Mr. President, I am quite puzzled 
over this amendment because it is so 
clear that we need these forces. We 
need this money. 

But I went back and looked at some 
polling data as to how the United 
States say 10, or 15 years ago viewed 
our defense situation. And clearly 
about half of the people ranked up 
there at No. 1, or No. 2, in their con-
cerns about the security of the United 
States and how that appears in polling 
data today. Mr. President, the top item 
is the balanced budget, 26 percent; mo-
rale, 14 percent; crime, 11; taxes, 10; 
welfare, 10; jobs, 8; national defense— 
only 4 percent of the people are con-
cerned; that low level of people, di-
rectly in conflict with the information 
that has been discussed on this floor 
about the threat that is poised against 
the United States. 

The Defense Intelligence Agency 
looked back 10 years and found but 
maybe 30 different spots of the world 
which we termed as ‘‘hot spots’’ into 
which our troops might be called. That 
was 10 years ago. Today, that is num-
ber is 60 areas of the world into which 
our troops might be called to defend 

freedom, or the security interests of 
the United States. 

So, Mr. President, while the public 
may think that we are safe and secure 
today, the reality is this is a very trou-
bled world. I think it is our obligation 
to ensure that today, tomorrow, and in 
the years to come we are buying ade-
quate numbers of ships, aircraft, and 
other items such that the men and 
women of the Armed Forces will re-
main as they are today—the best 
equipped in the world. We owe no less 
obligation to those who volunteer to 
proudly wear the uniform of the United 
States. 

This amendment would cut $8.3 bil-
lion from the defense budget number 
reported out by the Budget Committee, 
and bring us almost back down to the 
inadequate level of defense spending re-
quested by the President. 

We have heard a lot during this de-
bate about the increase in the defense 
budget contained in the budget resolu-
tion. There is no increase. What the 
Budget Committee has done is simply 
slow the rate of decline. 

But even with the defense number re-
ported out of the Budget Committee— 
$265.6 billion—the defense budget will 
decrease in real terms from the fiscal 
year 1996 level by $7.4 billion. This year 
will mark the 12th straight year of de-
clining defense budgets—even without 
the additional cuts proposed in this 
amendment. Enough is enough. 

U.S. troops are currently deployed in 
10 separate military operations over-
seas. From Bosnia to the Persian Gulf, 
from the Adriatic Sea to the Taiwan 
Strait, we are calling on the men and 
women of the Armed Forces at an ever- 
increasing rate. The end of the cold 
war did not bring peace and harmony 
to the world. 

It is our responsibility to provide our 
troops with adequate resources so they 
can effectively and safely perform their 
missions. We must not condemn them 
to enter the battlefield ill-prepared, 
with outdated equipment. As Army 
Chief of Staff Reimer told the Armed 
Services Committee in March, ‘‘In the 
event of a conflict, a lack of modern 
equipment will cost the lives of brave 
soldiers.’’ 

In testimony this year before the 
Armed Services Committee, our mili-
tary leaders were candid about their 
assessment of funding requirements, 
and their concerns with the level of 
funding proposed by the President. 

They recognize that today’s military 
is second to none as a result of actions 
taken 10 years ago. I told all of the 
service chiefs that their challenge 
today is to ensure that the military 
leaders 10 years hence have the forces 
and equipment they will need to pro-
tect our Nation’s interest. It was clear 
from their testimony that the budget 
submitted by the President would not 
provide for that capability. 

Because of the Armed Services Com-
mittee’s concerns with the low level of 
funding contained in the President’s 
request, the committee requested each 
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of the services to provide a list of ur-
gent requirements that were unfunded 
in the administration’s request. These 
lists totaled over $20 billion, and were 
used as a guide by the committee in 
adding $12.9 billion during our recent 
markup. 

I was particularly concerned that the 
Clinton budget would continue the pre-
cipitous decline in the procurement ac-
counts—or as Admiral Owens has 
called it, the crisis in procurement. 

Despite promises last year from Ad-
ministration officials that the mod-
ernization ramp up would begin in fis-
cal year 1997, the decline continues. We 
are now at a 40-year low—not since the 
start of the Korean war have we spent 
so little on purchasing new weapons for 
our troops. 

To give just a few examples—in fiscal 
year 1986, we purchased 840 new tanks, 
this year, no new tanks were requested; 
in fiscal year 1986, we purchased almost 
400 new tactical aircraft, this year, 34 
new tactical aircraft were requested; 
and in fiscal year 1986, we purchased 40 
new ships this year, only 6 new ships 
were requested. 

Even though the Joint Chiefs of Staff 
unanimously recommended a procure-
ment budget of $60 billion as soon as 
possible, the administration proposed a 
budget of only $38.9 billion for procure-
ment in fiscal year 1997. Ten years ago, 
the procurement budget was over $100 
billion in 1997 dollars. If the adminis-
tration has its way, the $60 billion pro-
curement budget recommended by the 
Joint Chiefs will not be seen until fis-
cal year 2001. 

We cannot afford to further delay the 
recapitalization and modernization of 
our military equipment. Our troops in 
the field a decade hence will inherit 
outdated, obsolete equipment if we 
allow this procurement decline to con-
tinue. 

During markup, the Armed Services 
Committee added almost $8 billion to 
these vital procurement accounts. This 
will not solve the problem, but it is a 
step in the right direction. We must 
not backslide now from our determina-
tion to adequately modernize the force. 

I share my colleagues’ desire for def-
icit reduction. But placing at risk the 
security of this Nation and the lives of 
our troops is not the way to achieve a 
balanced budget. 

Our defense budget is already at its 
lowest level—in real terms—since 1950. 
We cannot afford to go any lower. 

I urge my colleagues to vote against 
this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, did we 
not have any other agreements? 

The PRESIDING OFFICER. Under 
the order that was the last speaker, the 
Senator from Virginia. 

Mr. STEVENS. I am perfectly willing 
to wait for the Senator from Iowa, if he 
wants to use some of the time. 

Mr. DOMENICI. That is fine. 
Mr. GRASSLEY. I will be glad to do 

so. 

Mr. President, I yield myself 10 min-
utes. 

How much time do I have? 
The PRESIDING OFFICER. Seven-

teen minutes. 
The Senator from Iowa is recognized. 
Mr. GRASSLEY. Mr. President, first 

of all, we have been hearing from a lot 
of very competent Senators who are 
members of Defense Appropriations, 
who are members of the Senate Armed 
Services Committee, who have the re-
sponsibility to make sure that we meet 
our defense needs. 

I compliment them for doing that. 
We have people on the Armed Services 
Committee who are using budget argu-
ments rather than national security 
arguments. I think if they want more 
money for defense, they have to be able 
to justify it on national security 
grounds. While I have these good 
friends of mine who are members of 
this committee saying why we ought to 
spend more, one of the reasons I feel 
very good about having Senator EXON 
as a cosponsor of my amendment is be-
cause he brings good judgment to this 
issue because he sits both as a senior 
member of the Senate Armed Services 
Committee and he is also the senior 
Democrat on the Budget Committee. 
So I believe that Senator EXON as well 
has a point of view that he can bring to 
this, and I thank him for doing that, 
but I hope that my colleagues on this 
side of the aisle who oppose what I am 
doing know that we have taken both 
the national security argument and the 
budget argument into consideration. 

Senator STEVENS has suggested that 
the defense budget should not be de-
fined and sized to the threat as we 
know it today. There may be some un-
known threat out there, I would have 
to admit, but we do not know about it. 
But that is not how it is done. We al-
ways determine the size of the budget 
by the threat that we see today and in 
the future. What we see is a dramatic 
decrease in the threat, so why should 
the budget go up? The budget should 
not go up. That is why I have my 
amendment here. 

I say to my good friend from New 
Mexico, the remarks that he made in 
the opening of the debate against my 
amendment are macrobudget argu-
ments, not national security argu-
ments. The fact is the Soviet threat is 
history. In constant dollars, we are 
still very close to the cold war spend-
ing average. What is more, this budget 
is not based on a valid national secu-
rity strategy. It is based on an out-
dated strategy. It is a cold war strat-
egy. 

Furthermore, history shows more 
money does not mean defense if re-
forms are not made. And they have not 
been made despite the promises. The 
Secretary of Defense has said mod-
ernization would be paid for through 
reform savings. That would take care 
of the concerns of the Senator from 
New Mexico. But we have not seen the 
savings. The responsible way is to force 
the savings to occur so we will have 

the money for modernization. Other-
wise, we are just throwing good money 
after bad. 

When will we learn, I ask my col-
leagues, that it is not the proper way 
to do things, that it just encourages 
more abuse of the taxpayers’ dollars. I 
guess I would beg my colleagues, par-
ticularly those on this side of the aisle, 
to consider the same sort of intense 
look at spending that you do when you 
look at domestic programs. You always 
want to make the other side of the 
aisle understand that throwing money 
at a problem does not solve the prob-
lem. We tell them, the liberals of this 
body, that it is how you spend the 
money, not how much you spend. 

When are we going to learn that that 
same principle which fiscal conserv-
atives use against the liberals of this 
town on domestic social programs also 
applies to the defense budget? 

Those arguments that are made by 
my colleagues are more budget argu-
ments than they are national security 
arguments, and I think that is why 
they miss the point. Many of my col-
leagues then want to keep pumping up 
the defense budget. I say it makes no 
sense at all. Not only does it make no 
sense; it defies reason. It defies under-
standing. 

Threats to our national security, 
that is the engine that is supposed to 
drive the defense budget, but in this de-
bate we do not see it driving. It is 
strictly a budget argument: More dol-
lars are going to accomplish more de-
fense. Not so. That point was brought 
home nicely in Colin Powell’s book, 
‘‘My American Journey.’’ This is what 
General Powell said he learned during 
a tour of duty with the National Secu-
rity Council, and I quote from page 340: 

Overarching all other concerns was our re-
lationship with the Soviet Union. Our de-
fense strategy and budget were almost whol-
ly a reflection of Soviet capabilities and in-
tentions as we read them. The size and the 
state of the Red Army were the measures 
against which we built our forces. 

So for Senator COHEN, who raised the 
question of, do we know about the So-
viet threat, well, Colin Powell says we 
know about that threat. We made our 
judgments based on that threat. That 
is the word from the last Chairman of 
the Joint Chiefs of Staff. 

The military power of the Soviet 
Union was a principal driver behind our 
defense budget. Well, the Soviet Union 
is history. Russia might not be history, 
but things are changing there. The 
threat is gone. We all agree the cold 
war is over. Using General Powell’s 
ruler as a guide, the defense budget 
should be coming down, not going up. 
When the Soviet Union went down, our 
defense budget should have come down. 

Now, I know we still live in a dan-
gerous, unstable world. I admit that. I 
know we have vital interests overseas 
that we want to be able to give direc-
tion to, and the military is one way of 
doing that. I suppose I have to realize 
the live fire maneuvers of Communist 
China over the Taiwan Strait is a 
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harsh reminder of that. We need a 
strong defense. We can have a strong 
defense, but that defense has to be de-
fined within the concept of our budget 
needs. It has to be defined in a way 
that is attainable. It is different now 
than it was before the fall of the Soviet 
Union. I think President Clinton is pro-
viding one. 

For those of you who have some 
doubt, I have given you the benefit of 
that doubt. In fact, the numbers in this 
amendment are dictated through our 
cooperation with Senator EXON be-
cause, sitting on the committee, he felt 
that there should be maybe some lee-
way. I am willing to give that leeway 
based upon the judgment of a member 
of the Senate Armed Services Com-
mittee. 

President Clinton has the defense 
budget on the right track. He has it on 
the right glidepath. A smaller threat 
requires a smaller defense budget. 
President Clinton’s $254.3 billion re-
quest for fiscal year 1997 reflects that 
change in threat. His budget addresses 
our real defense needs in the post cold 
war. There is just one problem, though, 
with his budget. The bureaucratic ma-
chine at the Pentagon is still running 
on cold war inertia. Pentagon bureau-
crats are trying to craft a cold war pro-
gram with a post-cold-war budget. 
That is going to lead us to trouble. It 
is going to lead us to another hollow 
force like we had in the 1970’s. The cold 
war warriors will have to rob the readi-
ness account to pay for all their cold 
war programs. They have to rob the 
readiness account because the cold war 
programs are all underfunded. They are 
all underfunded because their out-
rageous price tags cannot be justified 
without a Soviet threat. 

I yield the floor and reserve the re-
mainder of my time. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Who yields time? 

Mr. DOMENICI. Mr. President, Sen-
ator COHEN desired some additional 
time. How much did the Senator want? 

Mr. COHEN. How much time does the 
Senator have? 

Mr. DOMENICI. Five minutes. Does 
Senator STEVENS want 5 minutes. 

Mr. STEVENS. I will have 5 minutes. 
Mr. DOMENICI. Five minutes each, 

all right, in that order. 
Mr. COHEN. Mr. President, it is curi-

ous, and I should say ‘‘curiouser,’’ as I 
sit in the Chamber and listen to this 
debate. My colleague from Iowa says 
we are going to throw good money 
after bad. 

Are you saying that we are throwing 
bad money at our systems? Is that 
what we tell the American people? Is 
that what we tell the men and women 
in the service, that we have been 
throwing bad money at them? Was it 
bad money that we spent on the stealth 
fighter aircraft that were able to take 
out the Iraqi defense in a matter of a 
few hours? Was it bad money that we 
spent on cruise missiles that we used 
to take out their weapon storage facili-
ties? Was it wasted money we spent on 

Aegis destroyers, one of the most so-
phisticated systems that we have? 

General Powell did not fight the So-
viets. He fought the Iraqis in 4 days. He 
fought them in 4 days because we had 
the strategy and the capability to take 
down their army in that period of time 
with limited loss of life. I daresay, if 
we want to quote from pages other 
than page 320 of General Powell’s book 
—we should not engage in selective 
quotation because a quote taken out of 
context can be used as a pretext. I 
doubt very much whether General Pow-
ell is saying that the President’s budg-
et is adequate to meet the threats of 
the future. 

I have page after page of statements 
coming from our service Chiefs. The 
Chairman of the Joint Chiefs, ‘‘I am 
very concerned our procurement ac-
counts are not where I think they 
ought to be * * * [We] must commit 
ourselves to a sufficient procurement 
goal, a goal I judge to be approxi-
mately $60 billion annually.’’ 

Chief of Staff of the Air Force: ‘‘Un-
less we recapitalize, we are not going 
to be ready to meet the threats of the 
future.’’ 

Chief of Staff of the Army, General 
Dennis Reimer: ‘‘Further deferral of 
modernization will incur significant 
risk to future readiness.’’ 

Adm. William Owens, Vice Chairman 
of the Joint Chiefs, ‘‘I want to talk 
about procurement because I believe it 
is the crisis in the defense budget 
today,’’ and on and on, page after page. 
These are the people who are seeking 
to throw good money after bad? 

Mr. President, it is really ironic, this 
whole debate. Last year we had the 
same thing, the same sort of approach. 
We have people coming up, supporting 
an amendment such as this—the same 
people who get on the floor here and 
vote to cut back on defense spending 
because they think it is too much, and 
yet they send us letters. I will not take 
the time or embarrass the Members 
who have sent these letters. Here is the 
compilation of all the letters Members 
sent to us, ‘‘Please, we need more 
money for defense.’’ 

I have talked to my colleague from 
Alaska. Mr. President, 60 percent of the 
people who wrote these letters here to 
the Defense Authorization Committee 
and the Appropriations Committee 
—their requests were complied with— 
they come on the floor and they vote 
against the spending. And they say, 
‘‘By the way, do you think you can 
help us out, we think we need more as-
sistance in these systems?’’ So the 
same people who are cutting the de-
fense budget request here end up get-
ting the systems funded so they can 
stand proudly on the floor and say, ‘‘I 
am for lower defense but, my God, 
please help spend some more money for 
our projects.’’ 

I think it is time we put an end to 
that. I think it is time we put an end 
to Members saying ‘‘We need more for 
defense’’ who then come to the floor 
and posture, saying, ‘‘We are for lower 
defense spending, the cold war is over.’’ 

I do not think there is anybody on 
the floor who can tell you what the 
threats are going to be in the future, 5 
or 10 years out. We have to start pro-
curing today to meet those threats as 
best we can. You cannot wait until the 
threat occurs and then decide you want 
to build more submarines or cruise 
missiles or aircraft or tanks. We have 
to start the procurement now. 

The President of the United States 
said we were going to increase procure-
ment 2 years ago, in 1996. He did not do 
it. He broke that promise. He said wait 
until next year, 1997. He broke that 
promise, too. Now we are told just give 
us until 1998 and once again procure-
ment will go on the upswing. 

It is our responsibility to listen to 
the service Chiefs, the Joint Chiefs of 
Staff, the ones who are writing us say-
ing, ‘‘We can use more. Yes, we can live 
with this budget the President has sub-
mitted if we have to. We are on the 
ragged edge right now. We do not know 
what tomorrow will bring. You have to 
give us more assistance here. We need 
more assistance if you can give it to 
us.’’ 

That is what they have been saying. 
For the first time this year, as com-
pared to all other years where they 
have previously said we can live within 
the budget, now they are saying we 
could use a little bit more. They have 
been honest about it. They have come 
to us. 

I have a list some two pages long to-
taling $21.1 billion that the service 
Chiefs have indicated to us they could 
use for modernization and procurement 
accounts, funding that is needed to 
meet the future threats. Yet, sure, they 
will come up and swear, take an oath, 
and say, ‘‘We can live with it if we have 
to. But we are telling you we need 
more.’’ 

The Members who write to us saying 
give us more, they ought not come to 
the floor today and vote for this 
amendment and say we are going to 
vote to cut defense and then come back 
later and say we want our systems 
funded. 

Mr. President, I can tell you from 
this Member’s point of view, I am going 
to see to it that all of those requests 
are denied and deleted, if that is the 
case, because they cannot have it both 
ways. You cannot say you want more 
for defense privately and get on the 
floor and say we are going to cut it 
publicly. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. Mr. President, I have 

a chart here that shows the situation 
in the last 10 years. We have three 
basic types of spending: Defense discre-
tionary, domestic discretionary, man-
datory spending. In 1987, in terms of 
1997 dollars, we had almost $375 billion 
in defense money. The discretionary 
spending was considerably less than 
that, and this the entitlement, the 
mandatory spending in this year. In 
our budget it is down 34 percent from 
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1987 for defense. It is up 31 percent in 
terms of discretionary spending, do-
mestic discretionary. And it is up 41 
percent in terms of mandatory spend-
ing. We have, in fact, as the Senator 
from Iowa demanded, reduced spending. 
We have reduced spending by 71 percent 
in terms of procurement in defense. 
Our money for defense is 71 percent less 
than it was before. We have reduced 
manpower down. Even though it is vol-
untary, we still have reduced man-
power by 33 percent. 

I have the same comment that the 
Senator from Maine has made. I have 
here the list of last year, the requests 
from Members that came to the defense 
appropriations subcommittee, for 
Members’ add-ons. About 20 percent of 
them were actually mentioned in the 
President’s budget, but even those, 
most of them, the request was to in-
crease the President’s budget. This is 
the book of all the letters that we re-
ceived from Members. We accommo-
dated, as the Senator from Maine said, 
approximately 60 percent, almost every 
request we got from Members and, I 
might say, about 60 percent to the 
Armed Services or the Appropriations 
Committee were added on. 

There you are, the Members who 
want to see how they succeeded last 
year in adding money to the budget, 
there it is. The reason we are able to do 
that is because we won the battle with 
the President. We added money last 
year. 

This time the President has come 
down from even the amount that he 
agreed to for 1995. In any event, we are 
going to be cutting from the 1995 level 
for next year. 

I agree with the Senator from Maine, 
there is no way that we can accept the 
concept of having people vote to cut 
the money and then come in and tell us 
their State absolutely needs additions 
to even the budget prepared by the 
Budget Committee. We did that. We 
even added to the levels of the Armed 
Services Committee in the appropria-
tions process, and Members will re-
member that argument on the floor. 

But this is unconscionable. When you 
look at it—just take the C–17. Right 
after the turn of the century the only 
airlift we will have to take our Armed 
Forces overseas will be the C–17. We 
originally were going to order 240 of 
them. The President’s request comes 
down to 120. Mind you, that will be the 
only transport beyond the year 2006. I 
do not understand people when they 
say you have to cut that even further. 
The President’s level will take it to 
120. There is no way we can project our 
capability to defend this country with 
these continued changes. 

The Senator from Virginia was here. 
He mentioned to us about the time four 
of us here, Senator INOUYE, myself, 
Senator WARNER, and Senator NUNN, 
sat in Israel when we awaited the in-
coming Scud, the missile that was shot 
at Tel Aviv while we were there. Thank 
God there was a Patriot there and 
thank God it did glance off that Scud 

and the four of us are here because of 
that. 

But the President’s budget cuts mis-
sile defense and 77 percent of the people 
think we now have the capability of de-
fending this country against missiles, 
which is not true. Not unless we spend 
some of the money that is absolutely 
necessary. 

Mr. COHEN. Will the Senator yield? 
Mr. STEVENS. Did the Senator want 

to ask a question? 
Mr. COHEN. I was just going to ask, 

my understanding was that the Presi-
dent went to California and said we 
needed more C–17’s, not fewer. So we 
have people going out to the local dis-
tricts, or States which are politically 
populous, and appealing for votes in 
the fall, saying, ‘‘Gee, how can we help 
you? Can we keep that base open? We 
are not going to shut down a facility in 
Texas or California, we are going to 
keep it open,’’ in order to purchase 
votes. I think the time has come for us 
to listen to what the service Chiefs and 
the Chairman of the Joint Chiefs are 
saying, I say to my colleague from 
Alaska: They need more not less. 

The President submitted a budget, 
and that budget has defined the na-
tional security needs. What the mili-
tary people are really saying is, ‘‘We’re 
at the edge. We have to start ramping 
up on procurement. We should have 
done it 2 years ago. We don’t need it 
next year; we need it now.’’ 

I support what the Senator from 
Alaska is saying. We cannot afford to 
continue to do this. When my colleague 
from Massachusetts says what happens 
when we are spending more money 
than our friends from Germany, Japan, 
Italy, or all of our allies, when the 911 
call goes out, are we going to send the 
British fleet to Taiwan? Are we going 
to send the Italian fleet or the German 
fleet? 

The fact of the matter is, we are the 
superpower. If we can change that, we 
can say, ‘‘We don’t want to be a stabi-
lizing force in Europe or Asia.’’ If that 
is the case, let us make that deter-
mination, but we ought not to do what 
we are doing now, and that is, con-
stantly rob procurement in order to 
keep ready and then keep ready by 
overutilizing the ever-diminishing in-
ventory that we have. 

We have to make procurement 
changes. The President is unwilling to 
do so in an election year, saying, ‘‘Wait 
until next year; wait until I get by 1996; 
wait until 1997 or 1998.’’ We cannot af-
ford to do that unless we are willing to 
place our men and women in jeopardy. 

Mr. STEVENS. Beyond that, I won-
der how many people drive to work in 
the Senate in 30-year-old vehicles. The 
people who are flying our planes are 
flying planes made 30 years ago. By the 
turn of the century, every plane we 
have in the inventory will be 30 years 
old, except for the B–2 and F–117. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. STEVENS. I thank the Senator 
from New Mexico. I have finished my 

comments. I urge the defeat of this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa has 7 minutes. 

Mr. GRASSLEY. I yield myself 5 
minutes. 

Mr. President, you just heard the last 
two arguments. The basis of those ar-
guments is blue smoke. The savings 
promised—now I am talking about sav-
ings promised—by the Defense Depart-
ment through infrastructure reforms 
should have occurred regardless of all 
these letters that have been referenced 
here, all the letters that my friends are 
referring to. 

The money was supposed to go to-
ward modernization, but it did not ma-
terialize. I will not tolerate throwing 
good money after bad, and that is why 
I am offering this amendment. 

I want to elaborate just a little bit 
on savings promised that never mate-
rialized. I want to say that there is an-
other good colleague of ours, Senator 
JOHN MCCAIN, who is a member of the 
Armed Services Committee. He put out 
a white paper entitled ‘‘Ready Tomor-
row: Defending America’s Interest in 
the 21st Century.’’ On page 23, he had 
this to say: 

We must, therefore, look for ways to do 
more with less, and we must make the hard 
choices to ensure the best military force 
within the limited resources available for de-
fense. 

That is the essence of my amend-
ment. I am not saying Senator MCCAIN 
is for my amendment. I am just saying 
Senator MCCAIN is a member of the 
Armed Services Committee and in that 
one sentence and throughout his entire 
paper lays out a basis to end this belief 
that we have around here, particularly 
on this side of the aisle, that all you 
have to do is throw more money at de-
fense and you get more defense. 

If I thought that the Defense Depart-
ment was trying to save money, I 
might feel differently about adding 
$11.3 billion to the defense budget. The 
extra $11.3 billion would be used pri-
marily for modernization. 

The weapons and equipment that the 
military purchased over the past 20 
years obviously is starting to age. If we 
are to maintain our military edge in 
the future, then we must begin to re-
place all this stuff at some point. I 
agree, but my Republican colleagues 
want the extra $11.3 billion to get the 
ball rolling, and I do not think that 
ball is ever going to roll. 

From day one, senior defense offi-
cials, like Secretary Perry, have been 
making an important promise: New 
weapons would be bought with savings 
from lower infrastructure costs. 

Mr. President, all the evidence indi-
cates that the promised savings are no-
where on the horizon. The General Ac-
counting Office has just completed a 
review of the defense infrastructure 
costs. Infrastructure dollars are spent 
to maintain the bases, facilities, and 
activities that house and sustain the 
armed services. They are support costs. 

In a nutshell, this is what the GAO 
found: 
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Despite four rounds of base closures and 

dramatic and continuing cuts in force struc-
ture, there are no savings. 

Defense infrastructure costs are 
going up, not down. The driving force 
behind the base closure effort was to 
save money by reducing overhead. Our 
base structure exceeded the needs of 
our sinking force structure. The whole 
idea was to close excess bases and to 
save money. 

Once again, savings promised by the 
Pentagon have evaporated into thin 
air. Here was a golden opportunity to 
save money, and the Pentagon blew it. 

I know base closings require upfront 
costs, in some cases substantial. But 
upfront costs are supposed to be fol-
lowed by downstream savings. That is 
Mr. Perry’s promise; that is Mr. Per-
ry’s testimony before the committee. 
He has identified $10 billion in savings. 
Mr. Perry promised the money would 
be used for the modernization that my 
colleagues are calling for here. 

That is fine and dandy, but where is 
the $10 billion in savings? The GAO 
cannot find the money. It has audited 
the books and finds infrastructure 
costs will rise significantly in the out-
years. 

It is true, base closings did, in fact, 
produce some real savings, but under-
score ‘‘did,’’ which is past tense. Unfor-
tunately, as soon as those savings 
popped up on the radar screen, Pen-
tagon bureaucrats grabbed the money 
and spent it. The money is not being 
plowed into modernization and readi-
ness, as Mr. Perry promised. Those sav-
ings are being diverted into new infra-
structure projects, like new head-
quarters. 

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes has expired. 

Mr. GRASSLEY. Mr. President, I 
give myself 1 more minute, and the last 
minute I give to the Senator from Ne-
braska to close. 

If we do not hold the Defense Depart-
ment’s feet to the fire, the savings will 
be frittered away on pork projects. 
Base closures and continued shrinkage 
in the force structure should have one 
inescapable result: lower infrastructure 
costs. I hope my colleagues on the 
Armed Services Committee will make 
sure that that happens. 

I have referred to Senator MCCAIN’s 
white paper. Right at the top of Sen-
ator MCCAIN’s list of places to save 
money are infrastructure require-
ments. This is what he has to say: 

Infrastructure and military force structure 
need to be brought back into balance. Elimi-
nation of excess infrastructure would reduce 
operating costs and free up funds to main-
tain force readiness and to modernize our 
smaller force. 

I agree with my friend from Arizona 
100 percent. I only hope that when we 
get to the defense authorization bill, he 
will help me find an enforcement mech-
anism. We need an enforcement mecha-
nism. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. GRASSLEY. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. EXON. Mr. President, I thank my 
friend for yielding. Everybody wants to 
know about when we are going to vote. 
As far as I am concerned, it looks like 
we can vote shortly after or about 6:45. 
I am going to take 5 or 6 minutes, 
whatever additional time I need, after 
the 1 minute allotted to me by my 
friend from Iowa, and I yield myself 
the time off the bill. 

I have been listening in total amaze-
ment to the statements that have been 
made here. First, I want to say in an-
swer to the statement that had been 
made by the chairman of the com-
mittee early on that the committee of 
jurisdiction for authorization, the 
Armed Services Committee, already 
voted 21 to 0 for the change that we are 
suggesting here now. I speak for myself 
and several other members of the 
Armed Services Committee who voted 
21 to 0 for the bill, because we thought 
basically it was a pretty good bill, but 
just before that vote was taken, this 
Senator and others indicated that they 
would be offering some amendments on 
the floor, including amendments with 
regard to the level of funding over the 
President’s mark. That is what I am 
doing now. 

I have heard in total amazement here 
General Shalikashvili, the Chairman of 
the Joint Chiefs of Staff, who put his 
seal of approval on the President’s 
budget, being quoted tonight as if you 
would think General Shalikashvili was 
for the increase. He is not. He is not for 
the increase. 

These Senators that have been up on 
the floor saying, ‘‘Well, the military 
says they need it.’’ You show me a 
military man worth his salt, and you 
go to him and say, ‘‘You know, what 
more could you use?’’ I would be 
shocked and disappointed if such a 
military man would not say, ‘‘Well, I 
want this and this and this and this.’’ 

The facts are, the President’s budget 
has the stamp of approval of General 
Shalikashvili, the other members of 
the Joint Chiefs, and the Commander 
in Chief, the President of the United 
States. All of these comments that I 
have heard on the floor would lead one 
to believe that this is a group of people 
who were trying to destroy our na-
tional defense. 

The amendment that I am cospon-
soring with my friend from Iowa is 
being attacked exactly as was the 
Exon-GRASSLEY AMENDMENT 2 YEARS 
AGO. THE SAME TYPE OF PHRASEOLOGY, 
THE SAME TYPE OF WORDING—‘‘DEV-
ASTATING NATIONAL DEFENSE.’’ I SIMPLY 
SAY THAT IF YOU BELIEVE THE PRESI-
DENT OF THE UNITED STATES, THE 
CHAIRMAN OF THE JOINT CHIEFS, AND 
THE JOINT CHIEFS THEMSELVES, AND THE 
PENTAGON WOULD PUT THEIR STAMP OF 
APPROVAL ON A LEVEL OF DEFENSE 
SPENDING OUTLINED IN THE PRESIDENT’S 
BUDGET THAT WAS NOT SUFFICIENT, THEN 
YOU ARE INDIRECTLY ACCUSING THEM OF 
DESTROYING THE NATIONAL DEFENSE OF 
THE UNITED STATES OF AMERICA, IF YOU 

LISTEN TO SOME OF THESE PEOPLE ON 
THE FLOOR TONIGHT. 

I think too much of the Chairman of 
the Joint Chiefs and the Joint Chiefs to 
think they would put their stamp of 
approval on something just to kowtow 
to the President of the United States. I 
think they are better, I think they are 
bigger men than that. 

I simply say, any time you want to 
spend more money for defense and call 
in some military people and say, ‘‘If 
you had more money, how would you 
use it?’’ of course, they would come up 
with something. I would be surprised if 
they did not. 

I simply say, also, that you would 
think that Senator GRASSLEY’s amend-
ment, cosponsored by myself and oth-
ers, was a further cut in defense. It is 
an increase of $3 billion. It is an in-
crease of $3 billion over what was rec-
ommended by the Pentagon. But you 
have people on this floor who are so ex-
pert, who have sacrificed themselves to 
be in Israel and were saved by a Patriot 
missile. You know, it is a little too 
much for this Senator, who has stood 
stalwart for defense spending ever 
since I have been here. 

So what we are doing with the Grass-
ley amendment is to provide $3 billion 
more than the Pentagon and the Presi-
dent said was needed. These people who 
are criticizing this amendment have 
decided on their own that they are the 
experts, that they are the ones who 
know how much money we should 
spend for defense, regardless of what 
the Pentagon and the Commander in 
Chief says. They want an $11 billion in-
crease. 

The Grassley amendment says, ‘‘All 
right. We don’t think that much is nec-
essary. Some of us would like to go 
down to what the Pentagon says is 
needed, but we’ll go along with the $3 
billion increase.’’ But that is not 
enough, evidently, by what I have 
heard here tonight. 

I also heard statements—the Senator 
from Texas, for example, complained 
that if the Grassley amendment is 
adopted, military personnel would not 
get their 3 percent pay increase, as I 
understand it. The fact of the matter 
is, that is not accurate. The facts are 
that the 3 percent increase to the mili-
tary personnel is included in the Presi-
dent’s budget. The Grassley amend-
ment provides $3 billion over and above 
that. 

I simply say that I never have been 
very much impressed by a group of 
Senators getting together saying they 
know more about everything, the needs 
of the national defense, than even the 
Pentagon. I want to make it clear once 
again that the Pentagon agreed to and 
gave a stamp of approval to the Presi-
dent’s budget. It is only these people, 
who I know are well-intentioned—and I 
know of their good intentions—that 
have said, ‘‘No. That’s terribly wrong. 
It will destroy our national defense. So 
arbitrarily we have come up with $11 
billion more that we need for this.’’ I 
would rather trust the real military 
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leaders and experts in the Pentagon. 
But I am willing to say, OK, let us add 
$3 billion. 

I have heard here tonight that if the 
Grassley amendment is not defeated, it 
will end all of the work that is being 
done on Star Wars or a version of it. I 
would simply point out that all of the 
Star Wars technology that has been pa-
raded out here in speeches tonight 
would lead one to believe that Star 
Wars, or a version of it, would not go 
ahead if the Grassley amendment is 
adopted. But the increases that the 
Senate Armed Services Committee and 
the House National Security Com-
mittee approved above the President’s 
request were only $300 million and $330 
million, respectively. 

Senator GRASSLEY and I are adding $3 
billion. So everything that these people 
who are out here attacking the Grass-
ley amendment as ending the star wars 
research is not true. We can do every-
thing they want to do because their re-
quests are only about $300 million in 
1997 above the President’s request. We 
could do all of what they want to do, 
have all the Patriots we need to pro-
tect Senators who are in Israel with 
the $3 billion. We could spend the $300 
million that they want for Star Wars 
for this year and still have $2.7 billion 
on top of that. 

I simply say, Mr. President, there is 
room for argument on all of these 
things. But there is not room, I do not 
think, to conclude that others are in 
bad faith. It is wrong to say that Gen-
eral Shalikashvili does not support this 
budget, because he does. Senator 
GRASSLEY and Senator EXON are say-
ing, ‘‘OK, we give you some leeway. 
We’ll add $3 billion on top of what the 
Pentagon said is needed. That should 
be enough.’’ I urge the support of the 
Grassley amendment. 

I am prepared to yield back the re-
mainder of our time if we have any left 
and proceed to go to a vote. 

Mr. MCCAIN. Mr. President, I lis-
tened with great interest the com-
ments made by the senior Senator from 
Iowa—especially those that referenced 
my defense white paper. For the 
record, I strongly oppose the Grassley 
amendment. And while I am flattered 
that he choose to quote from my paper, 
the report makes the clear case that 
funding for our Nation’s military is far 
too little to fully meet our vital na-
tional security needs. 

Even though we are seeking to add 
$11 billion to secure our national de-
fense, these limited resources are being 
stretched to the limit. I intend to in-
sert into the RECORD a more complete 
statement to rebut all of the comments 
made by my friend from Iowa. 

In closing, let me again emphasize 
my strong opposition to the Grassley 
amendment and urge my colleagues to 
vote against the amendment. 

Mr. KOHL. Mr. President, I join 
today with Senator GRASSLEY to urge 
my colleagues to support this very sim-
ple amendment to put some restraint 
in our defense budget. 

In effect, our amendment accepts the 
higher defense spending levels for fiscal 
year 1997 currently in the budget reso-
lution. However, it places a fence 
around $8.3 billion in budget authority 
and $2.3 billion in outlays. If the Presi-
dent certifies that, in fact, these addi-
tional funds, are required for our na-
tional security, the funds will be re-
leased. If the President does not make 
this certification, the funds will go to-
ward deficit reduction. 

This is a reasonable amendment. It 
gives the President every opportunity 
to use these funds for defense should 
there truly be a need to do so. 

Last year, when the Senate passed its 
version of the fiscal year 1996 budget 
resolution, the Senate endorsed the ad-
ministration’s defense spending level 
for fiscal year 1997. When proponents of 
more defense spending tried to increase 
defense spending over the next 5 years, 
the Senate rebuffed that effort. 

The vote last year gives me con-
fidence that our amendment will suc-
ceed today, for there is bipartisan sup-
port for maintaining defense spending 
at reasonable levels. On May 23, 1995, in 
a strong bipartisan vote, the Senate de-
feated an amendment to last year’s 
budget resolution which would have in-
creased defense spending above the 
level requested by the administration. 
Sixty Senators voted against that 
amendment to increase defense spend-
ing not only for fiscal year 1996 but for 
fiscal year 1997 too. Unless they have 
changed their minds, the same 60 Sen-
ators should support this amendment. 
It offers another chance for the Senate 
to support reasonable defense spending 
levels. 

Let us review some of the numbers 
for a minute, in case anyone is con-
cerned that the proposed level of de-
fense spending in our amendment is 
anything less than robust. Our amend-
ment does not reject the $266.4 billion 
in budget authority and $264.6 billion 
in outlays as called for in the budget 
resolution reported out by the Budget 
Committee. Should the President de-
termine that the money we fence is not 
needed for defense then, eventually, 
$8.3 billion in budget authority and $2.3 
billion in outlays will be returned to 
the Treasury, a mere 1-percent reduc-
tion in the spending level endorsed by 
the Budget Committee. 

Let me say a few words about infla-
tion adjustments. Senators should real-
ize that thanks to adjustments in the 
cost of doing business for the Pentagon 
we are really talking about an increase 
that surpasses the $11.3 billion added 
by the Budget Committee in terms of 
buying power. 

Earlier this year, Secretary Perry 
announced that the Defense Depart-
ment had discovered $45.7 billion in in-
flation savings after reestimating the 
defense budget for FY1997–2001 using 
lower inflation rates from the Bureau 
of Economic Analyses. The administra-
tion gave the Defense Department the 
green light to plow $30.5 billion of these 
funds back into the defense budget 

even though the additional buying 
power provided by these funds was not 
anticipated by the Defense Department 
nor was it requested. $4.3 billion of 
these inflation savings are built into 
the administration’s fiscal year 1997 de-
fense budget. 

I am concerned that in the rush to 
increase defense spending, we have ig-
nored the fact that in terms of buying 
power, the administration has already 
proposed significant increases which 
we are now building into our own num-
bers without any acknowledgment or 
discussion. Senator GRASSLEY, Senator 
BRADLEY, and I raised this issue with 
the Budget Committee earlier this year 
and I ask unanimous consent that a 
letter on this subject be printed in the 
RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KOHL. If we are serious about re-

ducing the deficit and achieving a bal-
anced budget, we cannot increase 
spending when favorable economic con-
ditions bring down the costs of Federal 
programs. We must use these savings 
to help pay off our burgeoning debt. 
Yet, here we are turning around and 
giving the Defense Department even 
more. 

And with all due respect to my col-
leagues, there never seems to be a spe-
cific goal here: It is always just more 
defense spending. Two years ago, we 
had a readiness crisis, now we have a 
so-called modernization crisis. Unfor-
tunately, the only crisis we have here 
is a crisis of hemorrhaging tax dollars. 

No one has made an effective case as 
to why we must be spending even more 
on defense. After more than four dec-
ades of building up a defense infra-
structure to respond to the menace of 
the Soviet Union and its Eastern bloc 
allies, we are now pumping even more 
money into this same infrastructure 
without any real effort to reassess the 
basic assumptions underlying our na-
tional security posture. Is our defense 
spending relevant to the threats of the 
future? We cannot possible answer that 
question for the real conundrum is that 
we have no idea what these threats are. 
And, we are having a hard enough time 
articulating what we need to face the 
current threats. 

Frankly, we are facing no major 
threats today. When the American peo-
ple talk today about insecurity, they 
are talking about job security, per-
sonal security, and perhaps moral secu-
rity. Even the threats to our national 
security posed by episodes of regional 
instability and conflict are less likely 
to be resolved with military force and 
more likely to be resolved through po-
litical or diplomatic intervention. To 
be sure, we need a strong defense. We 
need to develop a strategy and main-
tain a force structure to protect and 
advance our interests in the new global 
environment. If we could start over 
again and create a new force structure 
from scratch to meet the new chal-
lenges of this era, I am confident that 
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we would have a leaner, more mobile 
and more efficient force at far less 
cost. 

I must confess, I am perplexed by ar-
guments made that we must provide 
additional funds to the military be-
cause the service chiefs have said they 
want these funds. Of course they do. 
Are there any Federal agencies, when 
asked if they want additional funds, 
that would say no? I am certain that if 
we asked each Cabinet Secretary to lay 
out his or her unmet requirements we 
would have equally impressive shop-
ping lists to compete with those sent 
over by the services. 

I am also puzzled by arguments that 
we must front load defense spending in 
the early years of a 7-year plan because 
spending in the out years cannot be re-
lied upon. Mr. President, the spending 
we vote for today—much of it devoted 
to new procurement and new research 
and development projects—lays the 
groundwork for increased spending 
down the road. Frankly, the spending 
proposed today ensures that reductions 
proposed for the out years will not 
occur. 

If we allow this tremendous increase 
in defense spending to stand, we are re-
inforcing a disturbing trend. Last year, 
for the first time in 14 years, Congress 
ultimately increased defense spending 
well above the level identified by the 
Defense Department as necessary for 
our natonal security. During consider-
ation of last year’s Defense authoriza-
tion bill, Senator GRASSLEY and I at-
tempted to bring defense spending back 
to the level in the Senate’s budget res-
olution by cutting $7 billion. Our 
amendment was endorsed by a variety 
of groups focussed on deficit reduction 
and included in the annual scores gen-
erated by the Council for a Livable 
World and the Concord Coalition. 

Although the amendment received 
bipartisan support, it was narrowly de-
feated. 

I should note that this year the Na-
tional Taxpayers Union and Taxpayers 
for Common Sense have already en-
dorsed our efforts. I ask unanimous 
consent that a letter from the Tax-
payers for Common Sense be printed at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. KOHL. Mr. President, no one has 
explained to me how we can maintain 
these high levels of defense spending 
and reduce the deficit. We cannot con-
tinue to spare the Defense Department 
from the deep regimen of cuts we are 
asking the rest of our society to ab-
sorb. If we are committed to reducing 
the deficit and balancing our budget, 
we must make the hard votes. 

I know for some this will be a hard 
vote. However, I urge my colleagues to 
vote for this responsible approach to 
defense spending. 

EXHIBIT 1 

U.S. SENATE, 
Washington, DC, April 18, 1996. 

Hon. PETE V. DOMENICI, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: We are writing to ex-
press our strong concern about the Defense 
Department proposal to spend some $30.5 bil-
lion dollars in ‘‘inflation savings’’ realized 
because of lower inflation estimates over the 
next five years. We urge you to raise this 
issue during your hearings on the FY 97 
budget and to direct these funds toward def-
icit reduction. 

Inflation estimates used by the Defense 
Department over the years have been grossly 
inaccurate. In the 1980’s, overestimates of in-
flation resulted in a $50 billion windfall. 
That money disappeared. Then two years 
ago, the Defense Department told Congress 
that it had underestimated inflation and 
needed another $20 billion to execute future 
defense programs. Now, just two years later, 
the Defense Department is telling us that it 
has once again overestimated inflation—this 
time to the tune of $45.7 billion. This history 
undermines the credibility of the Defense 
Department’s financial estimates. 

In its FY 97 budget submission, the De-
fense Department is proposing to use $30.5 
billion of these inflation savings to buy more 
weapons systems. 

We are troubled by the notion that any 
agency should be able to keep such a large 
windfall and increase its total spending be-
cause inflation estimates were inaccurate. 
Responsible budgeting demands that these 
funds be returned to the Treasury and that 
the Defense Department not be rewarded for 
changes in economic conditions. 

Furthermore, purchasing more programs 
with inflation windfalls creates tremendous 
instability in program management. 

If we truly intend to reduce the deficit, no 
area of the budget should be exempt from 
cuts. Cuts must be shared by all segments of 
our society. The Defense Department is no 
exception as long as threats to our national 
security continue to decline. In fact, given 
that the defense budget constitutes as much 
as 18 percent of the federal budget, we can-
not afford to make the Defense Department 
an exception. And, we certainly cannot af-
ford to give the Defense Department an un-
expected $30.5 billion. 

We urge you to direct these funds toward 
deficit reduction before the Budget Com-
mittee finalizes its FY 1997 budget. 

Sincerely, 
HERB KOHL, 
BILL BRADLEY, 
CHARLES E. GRASSLEY. 

EXHIBIT 2 

TAXPAYERS FOR COMMON SENSE, 
May 15, 1996. 

Taxpayers Say Support Grassley-Kohl 
Amendment on Defense Spending 

DEAR SENATORS GRASSLEY AND KOHL: Tax-
payers for Common Sense is pleased to sup-
port your amendment to the FY97 Budget 
Resolution to ‘‘put the brakes’’ on the Pen-
tagon’s budget. In particular, we support 
your amendment that would fence the Budg-
et Committee’s $11.3 billion increase to the 
Administration’s request. We understand 
that the fence would apply to the FY 1997 re-
quest only. 

We understand that your amendment pro-
vides that the funds would be released only if 
the President certified that the additional 
amount was necessary for national security. 
If that certification is not made, the funds 
would go to help reduce the national deficit. 

According to a recent GAO report, there 
have been no savings in the DoD infrastruc-

ture despite several base closures and signifi-
cant cuts in force structure. At this crucial 
time, with our nation struggling to balance 
its budget all government agencies must 
share the burden of cost cutting. 

We would urge the Senate to approve your 
amendment. 

Sincerely, 
JILL LANCELOT, 
Legislative Director. 

Mr. FEINGOLD. Mr. President, I 
thank my colleague from Iowa, Mr. 
GRASSLEY, for offering an amendment 
to the fiscal year 1997 budget resolu-
tion which seeks to reign in some of 
the excess defense spending in the Sen-
ate budget resolution and bring a little 
common sense to our Nation’s defense 
budget. 

The Grassley amendment seeks to re-
duce $8.3 billion in new budget author-
ity and $2.3 billion in budget outlays of 
the Senate Budget Committee’s mark-
up for the Department of Defense for 
fiscal year 1997, unless the President 
certifies that these additional funds 
are needed to ensure the national secu-
rity of the United States. 

Mr. President, while I feel this 
amendment does not go far enough in 
cutting all of the $11.3 billion added by 
the Senate Budget Committee over and 
above the President’s fiscal year 1997 
request for defense spending, I feel it is 
a necessary first step in beginning to 
bring some sanity to our Nation’s de-
fense spending. As every other budget 
account is on a glidepath to reduction, 
the largest budget of them all—the de-
fense budget—is reversing course and 
moving to return to its artificially 
high levels. The budget resolution 
funds the Defense Department at a 
level of more than $11 billion over the 
Clinton Administration’s fiscal year 
1997 request. The Pentagon is seeking 
$254.3 billion in fiscal year 1997 budget 
authority and $260.8 billion in budget 
outlays in defense spending, while the 
Senate Budget Committee has rec-
ommended $265.6 billion and $263.7 bil-
lion, respectively. Already our military 
budget is more than 3 times that of 
Russia’s; 17 times larger than the com-
bined budgets of North Korea, Iraq, 
Iran, Cuba, Libya, and Syria who are 
most often identified as our most like-
ly enemies; and is above the level spent 
by Germany, France, England, Russia, 
China, South Korea, India, Japan, and 
Australia combined. 

Mr. President, this budget plan for 
the Department of Defense is a recipe 
for fiscal havoc, and the Senate should 
insist upon more rationality. We sim-
ply cannot afford to continue spending 
at current or increased rates for de-
fense, as this budget resolution seeks 
to do to a tune of $11.3 billion. Nor can 
we afford to insulate any department, 
including the Defense Department, 
from scrutiny as we seek to reduce the 
Federal debt. In a year when we are 
cutting programs and fighting for def-
icit reduction, increasing the defense 
budget is simply irresponsible. We can-
not achieve a balanced budget by bloat-
ing defense spending. Deficit reduction 
requires that we make very hard 
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choices and defense programs cannot 
be insulated in this manner. 

For these reasons, I have cosponsored 
Senator GRASSLEY’s amendment to the 
budget resolution, supported by the 
National Taxpayers Union, which seeks 
to begin to bring our fiscal house in 
order and to budget a little more wise-
ly for the future. We simply cannot af-
ford to jeopardize our country’s eco-
nomic health and to mortgage our fu-
ture by spending tens of billions of dol-
lars in additional funding beyond that 
which the Pentagon and the Clinton 
administration have requested. 

I urge my colleagues to support the 
Grassley amendment, and I yield the 
floor. 

Mrs. FEINSTEIN. Mr. President, I 
rise to speak in opposition to the 
Grassley amendment to the fiscal year 
1997 budget request. 

The budget provides the Congress 
with a framework in which it must 
work. By overly restricting the mar-
gins of that framework, we eliminate 
our ability to make the broad budget 
decisions necessary to meet our future 
defense needs. Senate Concurrent Reso-
lution 57 preserves the Senate’s flexi-
bility to consider funding for those pro-
grams in the defense budget that 
should be eliminated and to make in-
creases based on military evaluations 
and needs for the future. 

The level of funding the President re-
quested this year has been questioned 
by many individuals, including the 
Chairman of the Joint Chiefs of Staff, 
Gen. John Shalikashvili and the serv-
ice Chiefs. We need the flexibility in 
the fiscal year 1997 budget resolution 
to consider the additions these leaders 
of our Armed Forces have requested 
and accept or reject them on their own 
merits, not through a sweeping budget 
cut. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. BOND. Mr. President, I ask unan-
imous consent that a vote on or in re-
lation to the Grassley amendment 
occur at 6:55, and the time between 
now and then be equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. That is all right. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. Who yields 
time? 

Mr. BOND. Mr. President, I yield 5 
minutes to the Senator from Georgia. 

Mr. NUNN. Mr. President, I am not 
sure that I need that much time. I do 
not believe the Senator has that much 
time, if I am looking at the clock cor-
rectly and dividing the time in half. I 
will take just a couple minutes. 

Mr. President, I rise in opposition to 
the Grassley amendment to reduce the 
defense spending levels in this budget 
resolution. 

For several years I have been ex-
pressing my concern that the projected 
declining budgets in defense are not 
sufficient from four standpoints: First, 
to maintain the current readiness of 
our forces; second, to provide the 

standard of living that military per-
sonnel and their families expect and 
deserve; third, supporting the force 
structure necessary to carry out the 
full range of missions that we expect 
our military to perform; and, fourth, to 
provide for the modernization that is 
the key to the future capability and fu-
ture readiness of those forces. Mr. 
President, modernization today is our 
greatest deficiency. 

We are living off the capital of pre-
vious investment. The men and women 
in the military continue to perform su-
perbly every time they are called on. 
We call on them all the time, as we can 
see every day. We owe it to them to 
give them the support they need to do 
the job. 

We also have to ensure that the men 
and women who will be called on 5, 10 
or 20 years from now will have the 
same advantages vis-a-vis their poten-
tial opponents that our military forces 
have today, including technological su-
periority. 

That latter point is where we are 
having problems today. You can live 
off the corpus for awhile. I think our 
force structure has been brought down 
about right. We have done a superb job 
in bringing it down, the military has, 
and keeping up the morale of our peo-
ple. 

The readiness of our forces is in good 
shape today. I do not agree with those 
who say that we have declined in readi-
ness. I think our readiness is in good 
shape. What we are really doing, 
though, is borrowing from the future. 
We do not have enough money in the 
outyears of defense projections to be 
able to maintain the kind of research 
and development and procurement that 
we must have. 

I do believe that the Budget Com-
mittee has it about right. I think this 
amendment would take the defense 
number down too low. It is important 
for all of us to realize that even with 
the Budget Committee number, which 
is higher than the President’s, it is less 
in real dollar terms than last year. 

When we are talking about this budg-
et increasing defense spending, we are 
talking about relative to the Presi-
dent’s budget, not relative to real dol-
lars last year. This is still a defense 
cut, but it is moving toward stabiliza-
tion. I think we do need to move to-
ward stabilizing the defense budget in 
real dollar terms. I urge my colleagues 
to vote against the Grassley amend-
ment. 

While I believe the funding levels re-
quested for readiness, military pay 
raises, and quality of life initiatives in 
the President’s budget are about right, 
I think there are clearly insufficient 
funds going into modernizing our force. 
Modernization, for the most part, is de-
layed into the outyears under the cur-
rent future years defense program. And 
we all know from experience how illu-
sory these budget projections become 4 
or 5 years down the road. 

For the past few years, the Air Force 
has bought virtually no new fighter 

aircraft. The Air Force has no bomber 
modernization program. The Navy is 
not buying enough ships to modernize 
even a 300 ship Navy. The Marine Corps 
is years away from having a replace-
ment for its aging amphibious assault 
vehicles. For the Army it would prob-
ably be quicker to list the moderniza-
tion programs they do have left than to 
list the ones they don’t. 

The fiscal squeeze on the defense 
budget is already intense. As we seek 
to balance the budget—especially if we 
try to enact tax cuts at the same time, 
which I hope we will not do—the pres-
sure will get even more intense. This 
gives me even less confidence in the 
outyear funding predictions that show 
funds for defense modernization in-
creasing. 

In my view, we need to increase the 
defense topline now, to restore the bal-
ance to our defense program. We also 
need to preserve the firewalls that the 
Senator from New Mexico has included 
in both last year’s budget resolution 
and in the budget resolution that is be-
fore the Senate today to protect any 
defense increases we are able to 
achieve and to provide some stability 
in the defense budget. Firewalls have 
not and will not mean defense cannot 
be cut, but they ensure that if it is cut 
the savings go to reducing the deficit 
and not to spending on other programs. 

We have been reducing the defense 
budget for a long time. The current 
buildown started during President Rea-
gan’s second term, even before the fall 
of the Berlin Wall, and continued, ac-
celerated, throughout the Bush admin-
istration and the current administra-
tion. However, the time has come to 
stabilize the defense budget as much as 
possible, since the defense budget has 
already made a greater contribution to 
deficit reduction than any other part of 
the budget. 

MODERNIZATION FUNDING SHOULD BE 
INCREASED 

The future readiness and future capa-
bility of the Defense Department re-
quires modernization and it requires 
research and development, and those 
are the programs that have been cut 
most deeply during the defense draw-
down. 

The pressure to achieve and maintain 
a balanced budget will make it very 
difficult to increase the defense budget 
above current levels, yet current levels 
are still somewhat artificially low as 
we work our back toward a normal 
level of procurement and a normal 
level of infrastructure investment. 

Because we were reducing the size of 
the force and were able to keep the 
most modern equipment as we 
downsized, a temporary decline in pro-
curement was appropriate. But we are 
now reaching the point where we have 
to get our modernization budget back 
up to a long-term level that will sus-
tain our forces for the future. We have 
to start increasing the procurement 
budget to prevent the average age of 
our weapons technology from reaching 
unacceptable levels. 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00045 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES5070 May 15, 1996 
Similarly, during the BRAC era we 

underinvested in facilities moderniza-
tion because nobody wanted to waste a 
lot of money modernizing facilities we 
might be about to shut down. But now 
that we have made those decisions and 
the BRAC process is over we are going 
to have to put more money in modern-
izing and maintaining the facilities we 
have left. 

So our challenge will be to have a 
budget that is slightly larger than the 
ones now planned, if we are going to 
balance the budget it is unrealistic to 
plan for more than a slight increase, 
and the budget plan in this resolution 
only increases the budget by about 1 
percent over the levels in the adminis-
tration’s request—in order to have ade-
quate funds for capital investments in 
weapons and facilities. 

This is why I oppose this amendment 
which would eliminate the increase in 
the defense topline number that the 
Armed Services Committee has rec-
ommended. This increase has gone al-
most entirely to modernization. I 
think my colleagues will find that the 
funds the Armed Services Committee 
added to the modernization accounts 
have gone mostly, not completely, to 
programs the service chiefs have re-
quested, and generally these are things 
the administration was already plan-
ning to buy. 

In conclusion, Mr. President, many of 
my colleagues share my concern that 
we have cut the defense budget too far, 
too fast and that we are mortgaging 
our future by sacrificing the capability 
of our forces 10 years down the road in 
order to fully fund current readiness. 
This amendment would eliminate our 
ability to fund modernization programs 
vital to the future capability of our 
military forces, and I urge my col-
leagues to reject it. 

Mr. GRASSLEY. Mr. President, I 
have 21⁄2 minutes? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. GRASSLEY. I yield myself that 
time. 

I hope one thing that all my col-
leagues will remember comes out of 
this debate. We have heard the argu-
ment from the other side that dollars 
define our defense. That is an upside- 
down way of making national security 
policy and the budget that is necessary 
to carry it out. 

The way we decide how much money 
we are going to spend in defense is to 
define our national security policies, 
define our needs, have policy to fit 
those needs, and finance those policies. 
The other side has not made that argu-
ment. They have only made an argu-
ment that we need x number of dollars 
more for defense. That is upside-down 
reasoning. 

Now, the other point I hope my col-
leagues remember from this debate is 
that we have been promised savings be-
cause of reforms. The General Account-
ing Office has told us—the nonpartisan 
General Accounting Office—has told us 
those savings have not materialized. 

They have not gone into moderniza-
tion. That is what Secretary Perry said 
he was going to do. They have gone 
into administrative overhead and 
things of that nature. 

If we are going to be promised re-
forms, we should see those reforms be-
fore we give more money. Whatever 
money we give should be based upon a 
policy determination of carrying out 
our national security goals and our in-
terests. The other side has not made 
the case for more money. 

I yield the floor, and I yield back the 
balance of my time. 

Mr. DOMENICI. Mr. President, I 
gather the consent agreement has al-
ready been arrived at that we will vote 
at 6:55? 

The PRESIDING OFFICER. The Sen-
ator is correct. We will vote at 6:55. 

Mr. DOMENICI. Mr. President, I 
thank all the Senators that came to 
the floor this evening and today. I 
think it was an excellent debate. I 
commend my friend, Senator GRASS-
LEY, but I do not believe we should 
adopt this amendment. 

Obviously, he is consistent. From 
what I can tell, this is not the time to 
expect the President to ask for in-
creases if they are needed. I believe 
that will not happen and we will get a 
budget that is politically motivated, 
not really one that the Joint Chiefs of 
Staff totally support. As evidence of 
that, they have come to the Hill, sin-
gularly and together and asked for an 
additional $15 billion. I do not think 
they did that lightly. I think that is 
what they need. 

Clearly, we ought to go with the 
Budget Committee’s number and in due 
course debate can occur on how we 
spend it. I believe it will be spent wise-
ly. 

I yield the floor, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from Iowa. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Hawaii [Mr. INOUYE] is nec-
essarily absent. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 42, 
nays 57, as follows: 

[Rollcall Vote No. 113 Leg.] 

YEAS—42 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Brown 
Bryan 
Bumpers 
Byrd 
Conrad 

Daschle 
Dorgan 
Exon 
Feingold 
Glenn 
Graham 
Grassley 
Harkin 
Hatfield 
Jeffords 
Kennedy 

Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 

Pressler 
Pryor 
Reid 

Rockefeller 
Sarbanes 
Simon 

Simpson 
Wellstone 
Wyden 

NAYS—57 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Dole 
Domenici 
Faircloth 

Feinstein 
Ford 
Frist 
Gorton 
Gramm 
Grams 
Gregg 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Johnston 
Kassebaum 
Kempthorne 
Kyl 
Lieberman 
Lott 

Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Nunn 
Robb 
Roth 
Santorum 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—1 

Inouye 

The amendment (No. 3963) was re-
jected. 

Mr. DOMENICI. Madam President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Madam President, 

might I say to the Senators, since 
there are a lot of them present here to-
night, Senator EXON and I have been 
trying to work together to see if we 
can move this resolution and the 
amendments along. We would very 
much appreciate it if Senators who 
have amendments could begin to tell us 
what the amendments are by noon to-
morrow and perhaps begin to turn in 
amendments by noon tomorrow so we 
can begin to schedule the amendments 
in some kind of sequence. 

Having said that, Senator EXON and I 
have conferred. Senator EXON is going 
to lay down the President’s budget at 
9:30 in the morning. There will be 
ample time to debate. There is plenty 
of time on the resolution. Indeed, there 
is time for amendments to the Presi-
dent’s budget, and we will have some of 
those ready on our side. 

f 

MORNING BUSINESS 
f 

NOTICE OF PROPOSED 
RULEMAKING 

Mr. THURMOND. Mr. President, pur-
suant to section 304(b) of the Congres-
sional Accountability Act of 1995 (2 
U.S.C. sec. 1384(b)), a notice of proposed 
rulemaking was submitted by the Of-
fice of Compliance, U.S. Congress. The 
notice relates to Federal service labor- 
management relations (Regulations 
under section 220(d) of the Congres-
sional Accountability Act.) 

Section 304(b) requires this notice to 
be printed in the CONGRESSIONAL 
RECORD, therefore I ask unanimous 
consent that the notice be printed in 
the RECORD. 
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There being no objection, the notice 

was ordered to be printed in the 
RECORD, as follows: 
OFFICE OF COMPLIANCE—THE CONGRESSIONAL 

ACCOUNTABILITY ACT OF 1995: EXTENSION OF 
RIGHTS, PROTECTIONS AND RESPONSIBILITIES 
UNDER CHAPTER 71 OF TITLE 5, UNITED 
STATES CODE, RELATING TO FEDERAL SERV-
ICE LABOR-MANAGEMENT RELATIONS (REGU-
LATIONS UNDER SECTION 220(d) OF THE CON-
GRESSIONAL ACCOUNTABILITY ACT) 

NOTICE OF PROPOSED RULEMAKING 
Summary: The Board of Directors of the Of-

fice of Compliance is publishing proposed 
regulations to implement section 220 of the 
Congressional Accountability Act of 1995 
(‘‘CAA’’ or ‘‘Act’’), Pub. L. 104-1, 109 Stat. 3. 
Specifically, these regulations are published 
pursuant to section 220(d) of the CAA. 

The provisions of section 220 are generally 
effective October 1, 1996. 2 U.S.C. section 
1351. Section 220(d) of the Act directs the 
Board to issue regulations to implement sec-
tion 220. The proposed regulations set forth 
herein are to be applied to the Senate, the 
House of Representatives, and the Congres-
sional instrumentalities and employees of 
the Senate, the House of Representatives, 
and the Congressional instrumentalities. 
These regulations set forth the recommenda-
tions of the Deputy Executive Director for 
the Senate, the Deputy Executive Director 
for the House of Representatives and the Ex-
ecutive Director, Office of Compliance, as ap-
proved by the Board of Directors, Office of 
Compliance. A Notice of Proposed Rule-
making under section 220(e) is being pub-
lished separately. 

Dates: Comments are due within 30 days of 
publication of this Notice in the Congres-
sional Record. 

Addressess: Submit written comments (an 
original and 10 copies) to the Chair of the 
Board of Directors, Office of Compliance, 
Room LA 200, John Adams Building, 110 Sec-
ond Street, S.E., Washington, DC 20540-1999. 
Those wishing to receive notification of re-
ceipt of comments are requested to include a 
self-addressed, stamped post card. Comments 
may also be transmitted by facsimile 
(‘‘FAX’’) machine to (202) 426–1913. This is 
not a toll-free call. Copies of comments sub-
mitted by the public will be available for re-
view at the Law Library Reading Room, 
Room LM-201, Law Library of Congress, 
James Madison Memorial Building, Wash-
ington, DC, Monday through Friday, between 
the hours of 9:30 a.m. and 4:00 p.m. 

For Further Information Contact: Executive 
Director, Office of Compliance at (202) 724- 
9250. This notice is also available in the fol-
lowing formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, 202–224–2705. 

SUPPLEMENTARY INFORMATION 

I. Background 

A. Introduction 
The Congressional Accountability Act of 

1995 (‘‘CAA’’ or ‘‘Act’’) was enacted into law 
on January 23, 1995. In general, the CAA ap-
plies the rights and protections of eleven fed-
eral labor and employment law statutes to 
covered Congressional employees and em-
ploying offices. Section 220 of the CAA con-
cerns the application of chapter 71 of title 5, 
United States Code (‘‘chapter 71’’) relating to 
Federal service labor-management relations. 
Section 220(a) of the CAA applies the rights, 
protections and responsibilities established 
under sections 7102, 7106, 7111 through 7117, 
7119 through 7122 and 7131 of title 5, United 

States Code to employing offices and to cov-
ered employees and representatives of those 
employees. 

Section 220(d) authorizes the Board of Di-
rectors of the Office of Compliance (‘‘Board’’) 
to issue regulations to implement section 220 
and further states that, except as provided in 
subsection (e), such regulations ‘‘shall be the 
same as substantive regulations promulgated 
by the Federal Labor Relations Authority 
[‘‘FLRA’’] to implement the statutory provi-
sions referred to in subsection (a) except-(A) 
to the extent that the Board may determine, 
for good cause shown and stated together 
with the regulation, that a modification of 
such regulations would be more effective for 
the implementation of the rights and protec-
tions under this section; or (B) as the Board 
deems necessary to avoid a conflict of inter-
est or appearance of a conflict of interest.’’ 

Section 220(e) further authorizes the Board 
to issue regulations on the manner and ex-
tent to which the requirements and exemp-
tions of chapter 71 should apply to covered 
employees who are employed in certain spec-
ified offices, ‘‘except . . . that the Board 
shall exclude from coverage under [section 
220] any covered employees who are em-
ployed in [the specified offices] if the Board 
determines that such exclusion is required 
because of (i) a conflict of interest or appear-
ance of a conflict of interest; or (ii) Congress’ 
constitutional responsibilities.’’ 

This Notice of Proposed Rulemaking sets 
forth proposed regulations under section 
220(d) of the CAA. A Notice of Proposed Rule-
making with respect to regulations under 
section 220(e) is being published separately. 
B. Advance Notice of Proposed Rulemaking 
On March 6, 1996, the Board of Directors of 

the Office of Compliance (‘‘Office’’) issued an 
Advance Notice of Proposed Rulemaking 
(‘‘ANPR’’) that solicited comments from in-
terested parties in order to obtain participa-
tion and information early in the rule-
making process. 142 Cong. R. S1547 (daily ed., 
Mar. 6, 1996). In addition to inviting com-
ment on all relevant matters and/or specific 
questions arising under section 220 of the 
CAA, the Office sought consultation with the 
FLRA and the Director of the Office of Per-
sonnel Management with regard to the devel-
opment of these regulations in accordance 
with section 304(g) of the CAA. The Office 
has also consulted with interested parties to 
further its understanding of the need for and 
content of appropriate regulations. 

The Board received 5 comments on the 
ANPR: one from the Secretary of the Senate 
and four from various labor organizations. 
Based on the information gleaned from its 
consultations and the comments on the 
ANPR, the Board is publishing these pro-
posed rules, pursuant to section 220(d) of the 
CAA. 

1. Substantive Regulations Promulgated by 
the Federal Labor Relations Authority.—In the 
ANPR, the Board invited comment on the 
meaning of the term ‘‘substantive regula-
tions’’ under sections 220 and 304 of the CAA 
and further asked commenters to identify 
which of the regulations promulgated by the 
FLRA should be considered substantive regu-
lations within the meaning of section 220 of 
the CAA. In this regard, the Board noted 
that certain of the FLRA’s regulations re-
late to processes that implement chapter 71, 
while others relate to principles or criteria 
for making decisions that implement chap-
ter 71. The Board invited commenters to dis-
cuss whether, in their view, the term ‘‘sub-
stantive’’ as used in sections 220 and 304 of 
the CAA might be intended to distinguish 
such regulations from those that are ‘‘proce-
dural’’ in nature or content. In addition, the 
Board specifically invited comment on 
whether and, if so, to what extent the Board 

should propose the adoption of the FLRA 
regulations set forth in 5 C.F.R. sections 
2411-2416. 

a. Summary of comments: Two commenters 
addressed the meaning of the term ‘‘sub-
stantive regulations.’’ One of these two com-
menters suggested that the term ‘‘sub-
stantive regulations’’ means ‘‘only those reg-
ulations promulgated by the [FLRA] that 
are necessary to implement the provisions of 
chapter 71 made applicable’’ by section 220 of 
the CAA. In this commenter’s view, the term 
‘‘substantive regulations’’ should exclude 
FLRA regulations that address procedural 
processes already provided for by the CAA. 
For example, because sections 405 and 406 of 
the CAA and the Office’s procedural rules 
promulgated under section 303 set forth the 
procedures for hearings and Board review of 
hearing officer’s decisions, in this com-
menter’s view, provisions of the FLRA’s reg-
ulations that purport to govern those mat-
ters should not be adopted by the Board. In 
support of its position, the commenter cited 
to Batterton v. Francis, 432 U.S. 416, 425 n.9 
(1977). 

This commenter further asserted that the 
term ‘‘substantive regulations’’ should nei-
ther include FLRA regulations that are pro-
cedural in nature, such as those addressing 
filing procedures, nor FLRA regulations that 
address processes already provided for in pro-
cedural rules issued by the Office pursuant 
to section 303 of the CAA, because ‘‘their 
adoption is not necessary to implement the 
provisions of chapter 71 made applicable by 
the CAA.’’ The commenter stated that the 
Board has issued regulations, pursuant to 
section 303, that provide procedures for sub-
missions under Part A of the CAA; the com-
menter urged that, to the extent possible, 
the same procedures should be used for sub-
missions under Part D (section 220) of the 
CAA. The commenter suggested that, if any 
modifications to the Office’s procedural rules 
are required to implement section 220, the 
Board should issue additional procedural 
regulations under section 303 of the CAA, 
rather than adopt assertedly ‘‘non-sub-
stantive’’ regulations of the FLRA. 

Based on these views, this commenter took 
the position that, with certain modifica-
tions, all regulations set forth in sub-
chapters C and D of the FLRA’s regulations 
are substantive and should be adopted by the 
Board. Within those subchapters, this com-
menter suggested the exclusion of those reg-
ulations that the commenter deemed ‘‘purely 
procedural.’’ Finally, this commenter opined 
that the regulations in subchapter B, set 
forth at sections 2411-2416, should not be 
adopted by the Board as those sections do 
not implement provisions of chapter 71, as 
applied by the CAA. 

The other commenter did not propose to 
define the term ‘‘substantive regulations.’’ 
Rather, this commenter asserted that, at 
present, it is not necessary for the Board to 
decide which of the FLRA’s regulations are 
substantive. Instead, this commenter sug-
gested that, although the FLRA’s regula-
tions may or may not be ‘‘substantive regu-
lations,’’ the regulations are sound proce-
dural guides that the Board is free to follow 
in the exercise of its general rulemaking au-
thority under sections 303 and 304 of the 
CAA. The commenter pointed to the ap-
proach to rulemaking followed by the FLRA 
and the National Labor Relations Board 
(NLRB) as models for the Board, arguing 
that both the FLRA’s and the NLRB’s regu-
lations include the various processes by 
which unfair labor practice and representa-
tion cases may be brought and considered 
and that neither the FLRA nor the NLRB 
has sought to ‘‘define substantive rights by 
regulation.’’ 
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Finally, one other commenter, while not 

addressing the meaning of the term ‘‘sub-
stantive regulations,’’ suggested that the 
Board should adopt all of the FLRA’s regula-
tions, including sections 2411-2416. 

b. Board consideration and conclusion: The 
Board first examines the question of the 
meaning of the term ‘‘substantive regula-
tions’’ under sections 220 and 304 of the Act. 
Under settled principles of administrative 
law, substantive regulations are regulations 
implementing an underlying statute that are 
issued by a regulatory body pursuant to its 
statutory authority. See Batterton v. 
Francis, 432 U.S. 416, 425 n.9 (1977). Such reg-
ulations are generally promulgated in ac-
cordance with the Administrative Procedure 
Act, which requires that substantive rule-
making generally be preceded by a general 
notice of proposed rulemaking at least thirty 
days before the effective date of the proposed 
rule, and further requires that the agency af-
ford interested persons an opportunity to 
participate in the rulemaking by submitting 
written comments. Regulations issued pursu-
ant to this process are substantive because 
they ‘‘have the force and effect of law,’’ id., 
and because, among other things, they 
‘‘grant rights, impose obligations, or produce 
other significant effects on private inter-
ests,’’ or . . . ‘effect a change in existent law 
or policy.’ ’’ American Hospital Assoc. v. 
Bowen, 834 F.2d 1037, 1044 (D.C. Cir. 1987) (ci-
tations omitted). 

That regulations may arguably be proce-
dural in content is, in the Board’s view, not 
a legally sufficient reason for not viewing 
them as ‘‘substantive regulations.’’ Proce-
dural rules can in fact be substantive regula-
tions. Process is frequently the substance of 
law and regulation; indeed, in the labor laws, 
process is the predominate means by which 
substantive regulation is effectuated. More-
over, in administrative law, it is common-
place for regulations covering procedures to 
be considered substantive regulations; as 
noted above, the Administrative Procedure 
Act generally treats regulation of process as 
substantive regulation. There is no evidence 
that Congress intended a different approach 
in the context of the CAA. Thus, it is the 
Board’s conclusion that all regulations pro-
mulgated after a notice and comment period 
by the FLRA to implement chapter 71 are 
appropriately classified as substantive regu-
lations for the purposes of rulemaking under 
sections 220 and 304 of the CAA. 

In light of the foregoing, the Board has 
considered the regulations promulgated by 
the FLRA in order to determine which of the 
regulations are ‘‘substantive’’ regulations. 
The regulations promulgated by the FLRA 
‘‘are designed to implement the provisions of 
chapter 71 of title 5 of the United States 
Code . . . [and] prescribe the procedures, 
basic principles or criteria under which the 
Federal Labor Relations Authority or the 
General Counsel’’ will carry out their func-
tions, resolve issues and otherwise admin-
ister chapter 71. 5 C.F.R. § 2420.1. In addition, 
these regulations were issued according to 
the requirements of the Administrative Pro-
cedure Act, with a public notice and com-
ment period. Therefore, it is the Board’s 
judgment that all the regulations promul-
gated by the FLRA and published at 5 C.F.R. 
2411–2416, 2420–2430 and 2470–2472 are ‘‘sub-
stantive regulations’’ within the meaning of 
sections 220 and 304 of the CAA. 

A review of the FLRA’s regulations dem-
onstrates, however, that not all of the 
FLRA’s substantive regulations are ones 
that the Board need adopt. Certain of the 
FLRA’s regulations were promulgated to im-
plement provisions of statutes other than 
provisions of chapter 71 made applicable by 
the CAA. In this regard, in the ANPR, the 
Board noted that sections 2411–2416 of the 
FLRA’s regulations treat, among other 
things, the implementation and applicability 

of the Freedom of Information Act, the Pri-
vacy Act and the Sunshine Act in the 
FLRA’s processes. Although one commenter 
suggested that the referenced statutes and 
the FLRA’s implementing regulations should 
govern the processes of the Office of Compli-
ance, these statutes were not incorporated in 
the CAA and the Board thus is not proposing 
the adoption of sections 2411–2416 of the 
FLRA regulations. 

Similarly, the Board does not propose to 
adopt either section 2430 of the FLRA’s regu-
lations, which establishes procedures for ap-
plying for awards of attorney fees and other 
expenses under the Equal Access to Justice 
Act, 5 U.S.C. 504, or section 2472, which im-
plements provisions of section 6131 of title 5 
of the United States Code. As neither 5 
U.S.C. 504 nor 5 U.S.C. 6131 is applied by the 
CAA, sections 2430 and 2472 were not promul-
gated to implement statutory provisions 
that are applied by section 220 and, accord-
ingly, the FLRA’s regulations implementing 
them need not be adopted. 

2. Proposed Modification of Substantive Regu-
lations of the FLRA.—In the ANPR, the Board 
invited comment on whether and to what ex-
tent it should, pursuant to section 220(d) of 
the CAA, modify the substantive regulations 
promulgated by the FLRA. Section 220(d) 
provides that the Board shall issue regula-
tions that are the same as applicable sub-
stantive regulations of the FLRA ‘‘except to 
the extent that the Board may determine, 
for good cause shown and stated together 
with the regulations, that a modification of 
such regulations would be more effective for 
the implementation of the rights and protec-
tions under this section’’ (emphasis added). 
Section 220(d) also provides that the Board 
may modify the FLRA’s substantive regula-
tions ‘‘as the Board deems necessary to avoid 
a conflict of interest or appearance of a con-
flict of interest.’’ 

a. Summary of comments: A number of com-
menters urged that the FLRA’s substantive 
regulations should be adopted without 
change. One of these commenters particu-
larly stressed, in its view, the need to adopt 
without change the regulations that treat 
recourse to the Federal Service Impasses 
Panel and the Merit Systems Protection 
Board. But another commenter suggested 
several modifications to the substantive reg-
ulations. In addition to a variety of tech-
nical changes in nomenclature and termi-
nology, this commenter specifically sug-
gested the following modifications: 

(1) Regulations implementing provisions of 
chapter 71 not made applicable by the 
CAA 

The commenter stated that section 
2423.9(b) should not be adopted on the ground 
that it sets forth procedures implementing 5 
U.S.C. section 7123(d), a section not incor-
porated into the CAA. 

(2) Provisions inapplicable under the CAA 
The commenter further suggested that the 

definition of the term ‘‘activity’’ under sec-
tion 2421.5 of the FLRA’s regulations should 
be deleted on the ground that it has no appli-
cability in the legislative branch. Further, 
this commenter suggested that the term 
‘‘Government-wide rule’’ found throughout 
the regulations should be changed to ‘‘Gov-
ernment-wide rule applicable to the Senate 
[Legislative Branch]’’ because not all gov-
ernment-wide rules apply to the legislative 
branch. Similarly, this commenter proposed 
the deletion of section 2425.3(b) because it re-
lates to civil service employees, of which 
there are none in the legislative branch. The 
commenter further suggested that Section 
2429.2, relating to transfer and consolidation 
of cases, should also be deleted because it 
has no applicability in light of the structure 
of the Office of Compliance. Finally, accord-
ing to the commenter, part 2428 of the 
FLRA’s regulations, which relates to en-

forcement of decisions of the Assistant Sec-
retary of Labor for Labor-Management Rela-
tions, should not be adopted because the As-
sistant Secretary has no authority under the 
CAA and neither covered employees nor em-
ploying offices are bound by the decisions of 
the Assistant Secretary. 

(3) Regulations addressing procedures gov-
erned by 405 and 406 of CAA 

The commenter also contended that sec-
tion 220 of the CAA directs that all represen-
tation and unfair labor practice matters that 
arise under section 220 be referred ‘‘to a 
hearing officer for decision pursuant to sub-
section (b) through (h) of section 405.’’ Fur-
ther, according to the commenter, sections 
220(c)(1) and (2) require that decisions of the 
hearing officers be reviewed by the Board 
under section 406 of the CAA. Consequently, 
in this commenter’s view, the Board should 
not adopt any FLRA regulation relating to 
the conduct of hearings on representation 
petitions or unfair labor practice allegations 
or relating to Board review of decisions. For 
example, this commenter suggested that sec-
tions 2422.18–22 of the FLRA’s regulations 
should be omitted because they relate to the 
procedures for the conduct of pre-election in-
vestigatory hearings on representation peti-
tions; according to the commenter, proce-
dures for these hearings are governed by sec-
tion 405 of the CAA and by the Board’s proce-
dural rules. 

(4) Consultation Rights 

The commenter additionally suggested 
that the threshold requirement in section 
2426.1 of the FLRA’s regulations that a labor 
organization hold exclusive recognition for 
10% or more of the personnel of an employ-
ing office in order for that labor organization 
to obtain consultation rights be modified for 
good cause. Because of the small size of 
many employing offices in the legislative 
branch, the commenter expressed the con-
cern that employing offices would be re-
quired to engage in consultation when only 
one or two employees are represented by a 
union. Such an obligation to consult would, 
in this commenter’s view, ‘‘interfere with 
the rights of unrepresented employees be-
cause it would necessarily cause delay in im-
plementation of new terms of employment.’’ 

(5) Posting of Materials 

The commenter suggested that sections 
2422.7 and 2422.23 of the FLRA’s regulations 
be modified to prohibit the posting of any 
material relating to a labor organization in 
any area open to the public on the basis that 
such a display of material would create a 
conflict of interest ‘‘insofar as it may appear 
that Congress is unduly influenced by par-
ticular labor organizations.’’ 

b. Board Consideration and Response to Com-
ments: Based upon the comments received 
and the Board’s understanding of chapter 71 
and the institutions to which it is being 
made applicable through the CAA, the Board 
is proposing to adopt the FLRA’s regulations 
published at 5 C.F.R. 2420–29 and 2470–71 with 
only limited modifications. The Board has 
proposed to delete provisions of the FLRA’s 
regulations that were promulgated to imple-
ment provisions of chapter 71 that are not 
applied by the CAA. In this regard, sections 
2423.9(b)(c) and (d) have been deleted because 
they implement section 7123(d) of chapter 71, 
a provision that is not applied by the CAA. 
Similarly, section 2429.7 of the FLRA’s regu-
lations, relating to the issuance of sub-
poenas, has been deleted because it imple-
ments section 7132 of chapter 71, a section of 
chapter 71 that is not applied by the CAA. 
Finally, as statutory provisions in title 5 
that 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00048 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S5073 May 15, 1996 
permit executive branch employees to have 
access to the Merit Systems Protection 
Board (MSPB) were not applied by the CAA, 
references to the MSPB have also been de-
leted. The Board finds that there is good 
cause to make these modifications for the 
reasons herein stated. 

In addition, the Board has proposed to 
make technical changes in definitions, no-
menclature and prescribed processes so that 
the regulations comport with the CAA and 
the organizational structure of the Office of 
Compliance. In the Boards judgment, mak-
ing such changes satisfies the Act’s ‘‘good 
cause’’ requirement. However, contrary to 
one commenter’s suggestion that the terms 
‘‘activity’’ and ‘‘Government-wide’’ rule be 
omitted or modified, the Board is of the view 
that these concepts have applicability in the 
context of the CAA and therefore should not 
be deleted or modified. Of course, the Board 
welcomes additional comment on these 
issues as part of interested parties’ com-
ments on the proposed rules. 

In addition to the foregoing, the Board has 
concluded that there is good cause to pro-
pose certain other modifications to the 
FLRA’s regulations. These proposed modi-
fications are discussed below. 

(1) Exercise of Investigative and Adjudicatory 
Responsibilities 

In issuing these proposed regulations to 
implement section 220, the Board has had to 
determine how it may best exercise its inves-
tigative and other authorities and respon-
sibilities under section 220 of the CAA. In 
this regard, the Board notes that section 
220(c)(1) of the CAA provides that the Board 
shall exercise the authorities of the three 
member Federal Labor Relations Authority 
(Authority) under various provisions of chap-
ter 71 and that any ‘‘petition, or other sub-
mission that, under chapter 71 . . . would be 
submitted to the . . . Authority shall, . . . be 
submitted to the Board’’. The Board further 
notes that section 220(c)(1) provides that the 
Board ‘‘shall refer any matter under this 
paragraph to a hearing officer for decision 
pursuant to . . . section 405’’; and yet it also 
states that the Board may direct that the 
General Counsel carry out the Board’s ‘‘in-
vestigative authorities’’. Finally, the Board 
notes that section 220(c)(3) limits judicial re-
view to Board actions on unfair labor prac-
tice complaints. As an initial matter, there-
fore, there is a question as to whether sec-
tion 220(c)(1) should be read to require that 
all representation, arbitration, negotiability 
and unfair labor practice issues that come 
before the Board first be referred to hearing 
officers for decision under section 405, or 
only to require referral of those matters that 
require a formal adversary hearing (involv-
ing, among other things, discovery and ad-
herence to formal rules of evidence) in order 
to resolve the matter in dispute and create a 
record for judicial review. After considerable 
reflection, the Board is persuaded that Con-
gress did not intend in the CAA to require 
that all issues first be presented to a hearing 
officer under section 405. 

By its terms, section 220(c)(1) of the CAA 
expressly contemplates a distinction be-
tween investigative issues and those issues 
requiring referral for an adversary hearing. 
Specifically, section 220 expressly acknowl-
edges that the Board possesses and may exer-
cise investigative authorities, and explicitly 
states that the Board may direct the General 
Counsel to carry out such investigative au-
thorities. A fortiori, the Board does not have 
to refer matters involving these ‘‘investiga-
tive authorities’’ to a hearing officer (but 
rather may direct the General Counsel to 
carry them out or carry them out itself). 

The textual reference to the Board’s inves-
tigative authorities is, in fact, only one of 

the statutory signals that Congress did not 
intend to require the Board to refer all issues 
to a hearing officer for initial decision under 
Section 405. Section 220(c)(3) further specifies 
that there shall be judicial review of only 
Board actions on unfair labor practice com-
plaints. Since one of the key purposes of the 
section 405 hearing process is to create a 
record for judicial review, this limitation of 
the judicial review process is another textual 
suggestion that Congress intended to require 
referral to a hearing officer of only those 
matters that require a hearing of the type 
contemplated by section 405—i.e., a formal 
adversary hearing that establishes a record 
for Board and then judicial review. 

Indeed, in section 220, Congress purported 
to impose upon the legislative branch the 
labor law applicable to the executive branch. 
In that scheme, representation issues, nego-
tiability of bargaining proposals, and review 
of arbitral awards are not subject to elabo-
rate adversarial procedures. Rather, they are 
subject to different investigative and 
decisional process better suited to expedi-
tious and effective resolution of the issues 
presented. A determination by the Board 
that the resolution of exceptions to arbitral 
awards, negotiability of bargaining pro-
posals, and representation petitions, must 
first be referred to a hearing officer for an 
adversarial hearing under section 405 would 
result in an overly cumbersome system that 
would undermine considerably the effective 
implementation of Section 220. The Board 
would not hesitate to implement such a 
scheme if Congress had clearly commanded 
it; but, when read in context, the statutory 
language does not so require, and the legisla-
tive history contains no suggestion that 
Congress intended such a striking departure 
from the underlying statutory scheme that 
it was purporting to impose on itself. In such 
circumstances, the Board cannot find good 
cause to modify the FLRA’s regulations to 
require formal adversarial proceedings where 
they are not presently required under chap-
ter 71. 

Accordingly, the Board has examined the 
range of investigative and adjudicatory func-
tions carried out by the FLRA and its offi-
cials under chapter 71 and the FLRA’s regu-
lations. The Board has further examined the 
manner in which those functions may most 
effectively and appropriately be carried out 
by the Office under the CAA. The Board has 
considered the suggestions of the com-
menters, the differences in organizational 
structure between the Office of Compliance 
and the FLRA, and the language and under-
lying statutory schemes of chapter 71 and 
the CAA. And, having done so, the Board has 
concluded that, consistent with the language 
of section 220(c)(1) and the scheme envi-
sioned and implemented under chapter 71, 
issues that are presented directly to the Au-
thority may and should also be presented di-
rectly to the Board. Likewise, the Board has 
determined that issues that are submitted to 
administrative law judges in the chapter 71 
scheme should be submitted to hearing offi-
cers in the CAA scheme. Thus, the Board will 
decide representation issues, negotiability 
issues and exceptions to arbitral awards 
based upon a record developed through direct 
submissions from the parties and, where nec-
essary, further investigation by the Board 
(through the person of the Executive Direc-
tor); and it will refer unfair labor practice 
complaints to hearing officers for initial de-
cision under section 405 (and then review by 
the Board and the courts). 

Contrary to one commenter’s assertion, 
220(c)(1) does not require that pre-election 
hearings on representation petitions be con-
ducted pursuant to section 405 of the CAA. 
Such hearings are investigatory in nature; 
and they do not require formal adversarial 

proceedings. They are to be conducted as 
part of the Board’s authority to investigate 
representation petitions pursuant to the pro-
visions of chapter 71 that are applied by the 
CAA. They thus need not be conducted by 
hearing officers under section 405. 

(2) Procedural matters 
The Board has further concluded that 

there is good cause to modify the FLRA’s 
substantive regulations by omitting provi-
sions that set forth procedures which are al-
ready provided for under comparable provi-
sions of the Office’s procedural rules. There 
are obvious benefits to having one set of pro-
cedural rules for matters arising under the 
CAA. Indeed, one commenter suggested this 
beneficial outcome in arguing why certain 
rules should not be considered to be ‘‘sub-
stantive regulations’’ within the meaning of 
section 304. While the Board believes that 
the rules are in fact substantive regulations, 
it believes that the benefits of having one set 
of procedural rules provides the ‘‘good 
cause’’ needed to modify the FLRA’s sub-
stantive regulations in this respect. 

Accordingly, provisions of Part 2423 relat-
ing to the filing of complaints and the con-
duct of hearings on allegations of violations 
of section 220 have been deleted or modified, 
as appropriate, where there is a specific reg-
ulation on the same matters in the Office’s 
procedural rules. Similarly, provisions of 
Part 2429 of the FLRA’s regulations relating 
to such matters as service, interlocutory ap-
peals, computation of time, and methods of 
filing have been deleted or modified, to the 
extent that they are the same as, or specifi-
cally provided for under, procedural rules al-
ready issued. Finally, section 2429.9 relating 
to presentations by an amicus curiae and 
section 2429.17, which provides procedures for 
seeking Board reconsideration, have also 
been deleted. Although these subjects are 
not now covered by the Office’s procedural 
rules, they have general applicability to 
Board proceedings under the CAA. The Board 
has determined that it would be more effec-
tive for the implementation of the rights and 
protections under the CAA to propose and 
issue rules relating to amicus filings and re-
consideration in all matters before the Board 
as part of a rulemaking under section 303 of 
the Act. 

(3) Arbitral awards on adverse actions 
The Board also agrees with the commenter 

who suggested the deletion of section 
2425.3(b), a provision that precludes the 
FLRA’s review of arbitration awards involv-
ing certain adverse actions. Under chapter 
71, Congress generally provided for the re-
view of arbitration awards by the FLRA. 
However, for awards relating to matters in 
which an employee has an option of either 
filing an appeal with the Merit Systems Pro-
tection Board (or another adjudicative body) 
or of filing a grievance under a negotiated 
grievance procedure, Congress provided for 
judicial review of the award under the same 
standards of review that would be accorded 
to a decision of the MSPB or another appel-
late body. Therefore, there is a symmetrical 
framework for the review of arbitration 
awards involving certain adverse actions in 
the general Federal civil service in which de-
cisions on such matters, whether made by an 
arbitrator or an adjudicative body, are sub-
ject to the same judicial review. In contrast, 
there is no such symmetry of review under 
the CAA because legislative branch employ-
ees have no recourse to the MSPB or other 
similar administrative agencies and there is 
no judicial review of arbitrators’ awards. If 
section 2425.3(b) were not deleted, employees 
and employing offices under the CAA would 
be deprived of a forum for review of arbitra-
tion awards involving certain adverse ac-
tions. Accordingly, the Board concludes that 
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there is good cause to modify the FLRA’s 
regulations by deleting section 2425.3(b). 

(4) Consultation rights 
Under section 2426.1(a) of the FLRA’s regu-

lations, an agency or an agency’s primary 
national subdivision shall accord national 
consultation rights to a labor organization 
that ‘‘[h]olds exclusive recognition for ei-
ther: (i) Ten percent (10%) or more of the 
total number of civilian personnel employed 
by the agency and the non-appropriated fund 
Federal instrumentalities under its jurisdic-
tion, excluding foreign nationals; or (ii) 3,500 
or more employees of the agency.’’ The 
Board has determined that the 10% threshold 
requirement should not be modified for good 
cause, as one commenter suggested. The 
Board agrees with the commenter that the 
small size of many employing offices in the 
legislative branch must be considered. How-
ever, the FLRA considered 10% of the em-
ployees of an agency or primary national 
subdivision to be a significant enough pro-
portion of the employee complement to 
allow for meaningful consultations, no mat-
ter the size of the agency or the number of 
its employees. No convincing reason has 
been provided by the commenter why the 
FLRA’s judgment is not workable here, or 
why there should be a different threshold re-
quirement for small legislative branch em-
ploying offices from that applicable to small 
executive branch agencies. 

By contrast, the same concern for the 
small size of many employing offices has 
prompted the Board to conclude that good 
cause exists to modify the alternate thresh-
old requirement—i.e., the requirement that a 
labor organization hold exclusive recogni-
tion of 3,500 or more of an agency’s employ-
ees in order to be accorded national con-
sultation rights. Although the Board has 
been unable through its research to deter-
mine the reasoning of the FLRA in choosing 
the number 3,500 as a threshold requirement, 
the number corresponds to the considerable 
size of many of the executive branch agen-
cies. Because none of the employing offices 
has as many as 35,000 employees, the 3,500 
employee threshold is irrelevant in light of 
the existence of the other threshold require-
ment, discussed above, of 10% of the em-
ployee complement. The Board thus finds 
that it is unworkable in this context and 
that there is good cause to delete it. 

Section 2426.11(a) requires that ‘‘[a]n agen-
cy shall accord consultation rights on Gov-
ernment-wide rules or regulations to a labor 
organization that . . . [h]olds exclusive rec-
ognition for 3,500 or more employees.’’ The 
Board has determined that this threshold re-
quirement should also be deleted for good 
cause, since many of the employing offices in 
the legislative branch are considerably 
smaller than executive branch agencies. 
However, once this requirement is omitted, 
there is no other requirement in the regula-
tions by which to determine whether con-
sultation rights on Government-wide rules 
or regulations should be granted to a labor 
organization. Therefore, the Board has con-
cluded that the 10% threshold requirement 
should be employed in this section as well. 
The 10% figure is used as an alternate cri-
terion to 3,500 in according national con-
sultation rights, and it is an appropriate 
standard to use for according consultation 
rights on Government-wide regulations as 
well. 

(5) Enforcement of Decisions of the Assistant 
Secretary of Labor 

As noted above, one commenter asserted 
that part 2428 of the FLRA’s regulations is 
inapplicable under the CAA and should be 
omitted from the Board’s regulations. Part 
2428 of the FLRA’s regulations provides a 
procedure for the Assistant Secretary of 

Labor for Labor-Management Relations to 
petition the FLRA to enforce decisions and 
orders of the Assistant Secretary with re-
spect to labor organization conduct. 

The Board has concluded that, although 
the Assistant Secretary has no enforcement 
authority over covered employing offices or 
covered employees, nothing in the CAA re-
moves the Assistant Secretary of Labor’s au-
thority to regulate the conduct of labor or-
ganizations, even those that exclusively rep-
resent legislative branch employees. Indeed, 
5 U.S.C. 7120(d) authorizes the Assistant Sec-
retary of Labor for Labor-Management Rela-
tions to regulate the conduct of labor organi-
zations and is specifically incorporated into 
the CAA. Further, nothing in the CAA would 
preclude the Assistant Secretary from peti-
tioning the Board to enforce a decision and 
order involving a labor organization under 
the jurisdiction of the CAA. In this regard, 
the FLRA promulgated part 2428 as part of 
its authority under section 7105 of chapter 71 
to ‘‘take such actions as are necessary and 
appropriate to effectively administer the 
provisions’’ of chapter 71. Under the CAA, 
the Board has specifically been granted the 
same authority to administer the provisions 
of chapter 71 as applied by the CAA. Accord-
ingly, there is not good cause for the Board 
to omit part 2428 in its entirety or to decline 
to permit the Assistant Secretary to petition 
the Board in accordance with the procedures 
set forth therein. 

However, the Board proposes not to adopt 
section 2428.3(a), which would require the 
Board to enforce any decision or order of the 
Assistant Secretary unless it is ‘‘arbitrary 
and capricious or based upon manifest dis-
regard of the law.’’ In light of section 
225(f)(3) of the CAA, which states that the 
CAA does not authorize executive branch en-
forcement of the Act, the Board should not 
adopt a provision that would require the 
Board to defer to decisions of an executive 
branch agency. Accordingly, the Board has 
modified the provisions of part 2428 by omit-
ting section 2428.3(a). 

(6) Production of evidence in pre-election in-
vestigatory hearings 

As noted in section I.B.2. above, section 
7132 of chapter 71, which authorizes the 
issuance of subpoenas by various FLRA offi-
cials, was not made applicable by the CAA. 
Moreover, as pre-election investigatory hear-
ings are not hearings that are conducted 
under section 405 of the CAA, subpoenas for 
documents or witnesses in such pre-election 
proceedings are not available under the CAA. 
Nonetheless, in order to properly decide dis-
puted representation issues and effectively 
implement section 220 of the CAA, a com-
plete investigatory record comparable to 
that developed by the FLRA under chapter 
71 is necessary. Accordingly, there is good 
cause to modify section 2422.18 of the FLRA’s 
regulations in order to ensure that such a 
record is made in the absence of the avail-
ability of subpoenas. To this end, the Board 
is specifically proposing the inclusion of sec-
tion 2422.18(d), which provides that the par-
ties have an obligation to produce existing 
documents and witnesses for the pre-election 
investigatory hearing in accordance with the 
instructions of the Executive Director; and 
the Board is further proposing that a willful 
failure to comply with such instructions 
may in appropriate circumstances result in 
an adverse inference being drawn on the 
issue related to the evidence sought. 

(7) Selection of the unfair labor practice pro-
cedure or the negotiability procedure 

The Board has determined that there is 
also good cause to delete the concluding sen-
tence of sections 2423.5 and 2424.5 of the 
FLRA’s regulations because, in the context 
of the CAA, they would serve improperly to 

deprive judicial review in certain cir-
cumstances. Generally, when an employing 
office asserts it has no duty to bargain over 
a proposal, a labor organization may seek a 
Board determination on the issue either 
through an unfair labor practice proceeding 
or a negotiability proceeding. However, the 
concluding sentences of the referenced regu-
lations preclude a labor organization from 
filing an unfair labor practice charge in 
cases that solely involve an employing of-
fice’s allegation that the duty to bargain in 
good faith does not extend to the matter pro-
posed to be bargained and that do not in-
volve actual or contemplated changes in con-
ditions of employment. In such cases, those 
sentences of the regulations provide that a 
labor organization may only file a petition 
for review of a negotiability issue. 

Unlike chapter 71, the CAA does not pro-
vide for direct judicial review of Board deci-
sions and orders on petitions for review of 
negotiability issues. Rather, judicial review 
of Board determinations as to the negotia-
bility of collective bargaining proposals is 
only available through an unfair labor prac-
tice proceeding involving a dispute over an 
employing office’s duty to bargain. Accord-
ingly, if sections 2423.5 and 2424.5 were not 
modified, a labor organization would, in cer-
tain circumstances, be precluded from elect-
ing to file an unfair labor practice charge 
and possibly obtaining judicial review of a 
Board decision. Rather, the labor organiza-
tion would be required to file a petition for 
review of the negotiability issue and any un-
favorable decision would be unreviewable. 
The Board concludes that it would be more 
effective for the implementation of the 
rights and protections under section 220 to 
delete the two specified sentences, thereby 
allowing a labor organization to use the un-
fair labor practice procedures in all cir-
cumstances. 

(8) Official time 
Section 2429.13 of the FLRA’s regulations 

requires employing offices to grant ‘‘official 
time’’ to employees when the employees’ 
participation in investigations or hearings is 
deemed necessary by hearing officers or Of-
fice officials. The Board has determined that 
section 2429.13 of the FLRA’s regulations 
should be modified by striking the last sen-
tence, which would require the payment by 
employing offices of transportation and per 
diem expenses associated with employees’ 
participation in investigations or hearings 
on official time. The Board finds good cause 
to modify the provision in light of the deci-
sion of the United States Supreme Court in 
Bureau of Alcohol, Tobacco and Firearms v. 
Federal Labor Relations Authority, 464 U.S. 
89, 104 S.Ct. 439 (1983), in which the Supreme 
Court held that the FLRA had exceeded its 
authority by requiring federal agencies to 
pay such per diem allowances and travel ex-
penses. This regulatory requirement has 
been authoritatively and finally invalidated 
by the Supreme Court and thus has no appli-
cability under the laws that have been incor-
porated by the CAA. 

(9) The Board’s exercise of the authorities of 
the Federal Service Impasses Panel 

Section 2470 of the FLRA’s regulations de-
fines the Federal Service Impasses Panel as 
all members of the Panel or a quorum there-
of and thus permits formal actions to be 
taken on behalf of the Panel by less than the 
Panel’s full complement of members. The 
Federal Service Impasses Panel is composed 
of seven members. The Board, which will ex-
ercise the authorities of the Panel pursuant 
to section 220(c)(4) of the CAA, is a five- 
member body. It is the Board’s determina-
tion that it will be more effective for the im-
plementation of section 220(c)(4) to provide 
for the full Board, rather than a quorum 
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thereof, to carry out its authorities under 
that section. Section 2470 of the regulation 
has been modified accordingly. 

(10) Conflict of Interest 
As noted above, one commenter asserted 

that sections 2422.7 and 2422.23 of the FLRA’s 
regulations should be modified pursuant to 
section 220(d)(2)(B). The two referenced sec-
tions of the FLRA’s regulations provide, re-
spectively, that an employing office may be 
directed to post a notice advising affected 
employees of the filing of a representation 
petition and that an employing office will 
post a notice of election when an election is 
to be conducted. In both instances the no-
tices, which in the context of the CAA will 
be prepared by the Office of Compliance, 
must be posted in places where notices are 
normally posted for the affected employees 
or they may be distributed in a manner by 
which notices are normally distributed. The 
commenter urges that these regulatory pro-
visions be modified to prohibit the publica-
tion of any material relating to a labor orga-
nization in any area open to the public. In 
support of the proposed modification, the 
commenter states only that display of such 
material in public view creates, at the very 
least, an appearance of a conflict of interest 
insofar as it may appear that Congress is un-
duly influenced by particular labor organiza-
tions. 

In the ANPR, the Board requested com-
menters to fully and specifically describe the 
conflict of interest or appearance thereof 
that they believe would exist were pertinent 
FLRA regulations not modified and to ex-
plain the necessity for avoiding the asserted 
conflict or appearance of conflict. The Board 
further asked commenters to explain how 
they interpret 220(d)(2)(B) and, in doing so, 
identify the factual and interpretive mate-
rials upon which they are relying. The com-
menter has not discussed section 220(d)(2)(B) 
or explained why the proposed modification, 
a specific prohibition on posting an Office of 
Compliance notice in a public area, is nec-
essary to avoid an appearance of conflict; in-
deed, the commenter has not explained how 
the posting of a notice announcing the filing 
of a petition or an upcoming election would 
create the appearance of undue influence as-
serted by the commenter. 

In the Board’s view, no appearance of con-
flict of interest or undue influence is created 
by an employing office posting a notice, pre-
pared by the Office of Compliance, advising 
covered employees of a pending petition or 
an election under a statute that Congress 
has specifically applied to itself, similar pro-
visions of which apply in the private and 
public sectors. Nothing in the FLRA’s regu-
lations requires that notices be posted in 
public areas; the referenced notices must 
only be posted or distributed in the manner 
that other information affecting employees 
is posted or distributed. Moreover, since the 
notices are prepared by the Office of Compli-
ance, which is an independent office in the 
legislative branch, no reasonable person 
could even begin to find undue influence 
from the posting itself. 

The Board thus concludes that, contrary to 
the commenter’s suggestion, it is not nec-
essary to modify sections 2422.7 and 2422.23 of 
the FLRA’s regulations to avoid a conflict of 
interest or appearance of conflict of interest. 
The Board therefore proposes to adopt those 
provisions with only technical changes in no-
menclature. 

II. Method of Approval 
The Board recommends that (1) the version 

of the proposed regulations that shall apply 
to the Senate and employees of the Senate 
be approved by the Senate by resolution; (2) 
the version of the proposed regulations that 
shall apply to the House of Representatives 

and employees of the House of Representa-
tives be approved by the House of Represent-
atives by resolution; and (3) the version of 
the proposed regulations that shall apply to 
other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution. 

Signed at Washington, D.C., on this 14th 
day of May, 1996. 

GLEN D. NAGER, 
Chair of the Board, 

Office of Compliance. 
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Subchapter C 

PART 2420—PURPOSE AND SCOPE 
§ 2420.1 Purpose and scope. 

The regulations contained in this sub-
chapter are designed to implement the provi-
sions of chapter 71 of title 5 of the United 
States Code, as applied by section 220 of the 
Congressional Accountability Act (CAA). 
They prescribe the procedures, basic prin-
ciples or criteria under which the Board and 
the General Counsel, as applicable, will: 

(a) Determine the appropriateness of units 
for labor organization representation under 5 
U.S.C. 7112, as applied by the CAA; 

(b) Supervise or conduct elections to deter-
mine whether a labor organization has been 
selected as an exclusive representative by a 
majority of the employees in an appropriate 
unit and otherwise administer the provisions 
of 5 U.S.C. 7111, as applied by the CAA, relat-
ing to the according of exclusive recognition 
to labor organizations; 

(c) Resolve issues relating to the granting 
of national consultation rights under 5 
U.S.C. 7113, as applied by the CAA; 

(d) Resolve issues relating to determining 
compelling need for employing office rules 
and regulations under 5 U.S.C. 7117(b), as ap-
plied by the CAA; 

(e) Resolve issues relating to the duty to 
bargain in good faith under 5 U.S.C. 7117(c), 
as applied by the CAA; 

(f) Resolve issues relating to the granting 
of consultation rights with respect to condi-
tions of employment under 5 U.S.C. 7117(d), 
as applied by the CAA; 

(g) Conduct hearings and resolve com-
plaints of unfair labor practices under 5 
U.S.C. 7118, as applied by the CAA; 

(h) Resolve exceptions to arbitrators’ 
awards under 5 U.S.C. 7122, as applied by the 
CAA; and 

(i) Take such other actions as are nec-
essary and appropriate effectively to admin-
ister the provisions of chapter 71 of title 5 of 
the United States Code, as applied by the 
CAA. 
PART 2421—MEANING OF TERMS AS USED 

IN THIS SUBCHAPTER 
Sec. 
2421.1 Act; CAA. 

2421.2 Chapter 71. 
2421.3 General Definitions. 
2421.4 National consultation rights; con-

sultation rights on Government-wide 
rules or regulations; exclusive recogni-
tion; unfair labor practices. 

2421.5 Activity. 
2421.6 Primary national subdivision. 
2421.7 Executive Director. 
2421.8 Hearing Officer. 
2421.9 Party. 
2421.10 Intervenor. 
2421.11 Certification. 
2421.12 Appropriate unit. 
2421.13 Secret ballot. 
2421.14 Showing of interest. 
2421.15 Regular and substantially equiva-

lent employment. 
2421.16 Petitioner. 
2421.17 Eligibility Period. 
2421.18 Election Agreement. 
2421.19 Affected by Issues raised. 
2421.20 Determinative challenged ballots. 
§ 2421.1 Act; CAA. 

The terms ‘‘Act’’ and ‘‘CAA’’ mean the 
Congressional Accountability Act of 1995 
(P.L. 104–1, 109 Stat. 3, 2 U.S.C. §§ 1301–1438). 
§ 2421.2 Chapter 71. 

The term ‘‘chapter 71’’ means chapter 71 of 
title 5 of the United States Code. 
§ 2421.3 General Definitions. 

(a) The term ‘‘person’’ means an indi-
vidual, labor organization or employing of-
fice. 

(b) Except as noted in subparagraph (3) of 
this subsection, the term ‘‘employee’’ means 
an individual— 

(1) Who is a current employee, applicant 
for employment, or former employee of: the 
House of Representatives; the Senate; the 
Capitol Guide Service; the Capitol Police; 
the Congressional Budget Office; the Office 
of the Architect of the Capitol; the Office of 
the Attending Physician; the Office of Com-
pliance; or the Office of Technology Assess-
ment; or 

(2) Whose employment in an employing of-
fice has ceased because of any unfair labor 
practice under section 7116 of title 5 of the 
United States Code, as applied by the CAA, 
and who has not obtained any other regular 
and substantially equivalent employment as 
determined under regulations prescribed by 
the Board, but does not include—— 

(i) An alien or noncitizen of the United 
States who occupies a position outside of the 
United States; 

(ii) A member of the uniformed services; 
(iii) A supervisor or a management official 

or; 
(iv) Any person who participates in a 

strike in violation of section 7311 of title 5 of 
the United States Code, as applied the CAA. 

(3) For the purpose of determining the ade-
quacy of a showing of interest or eligibility 
for consultation rights, except as required by 
law, applicants for employment and former 
employees are not considered employees. 

(c) The term ‘‘employing office’’ means— 
(1) The personal office of a Member of the 

House of Representatives or of a Senator; 
(2) A committee of the House of Represent-

atives or the Senate or a joint committee; 
(3) Any other office headed by a person 

with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen-
ate; or 

(4) The Capitol Guide Board, the Capitol 
Police Board, the Congressional Budget Of-
fice, the Office of the Architect of the Cap-
itol, the Office of the Attending Physician, 
the Office of Compliance, and the Office of 
Technology Assessment. 

(d) The term ‘‘labor organization’’ means 
an organization composed in whole or in part 
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of employees, in which employees partici-
pate and pay dues, and which has as a pur-
pose the dealing with an employing office 
concerning grievances and conditions of em-
ployment, but does not include— 

(1) An organization which, by its constitu-
tion, or otherwise, denies membership be-
cause of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(2) An organization which advocates the 
overthrow of the constitutional form of gov-
ernment of the United States; 

(3) An organization sponsored by an em-
ploying office; or 

(4) An organization which participates in 
the conduct or a strike against the Govern-
ment or any agency thereof or imposes a 
duty or obligation to conduct, assist, or par-
ticipate in such a strike. 

(e) The term ‘‘dues’’ means dues, fees, and 
assessments. 

(f) The term ‘‘Board’’ means the Board of 
Directors of the Office of Compliance. 

(g) The term ‘‘collective bargaining agree-
ment’’ means an agreement entered into as a 
result of collective bargaining pursuant to 
the provisions of chapter 71 of title 5 of the 
United States Code, as applied by the CAA. 

(h) The term ‘‘grievance’’ means any com-
plaint— 

(1) By any employee concerning any mat-
ter relating to the employment of the em-
ployee; 

(2) By any labor organization concerning 
any matter relating to the employment of 
any employee; or 

(3) By any employee, labor organization, or 
employing office concerning— 

(i) The effect or interpretation, or a claim 
of breach, of a collective bargaining agree-
ment; or 

(ii) Any claimed violation, misinterpreta-
tion, or misapplication of any law, rule, or 
regulation affecting conditions of employ-
ment. 

(i) The term ‘‘supervisor’’ means an indi-
vidual employed by an employing office hav-
ing authority in the interest of the employ-
ing office to hire, direct, assign, promote, re-
ward, transfer, furlough, layoff, recall, sus-
pend, discipline, or remove employees, to ad-
just their grievances, or to effectively rec-
ommend such action, if the exercise of the 
authority is not merely routine or clerical in 
nature, but requires the consistent exercise 
of independent judgment, except that, with 
respect to any unit which includes fire-
fighters or nurses, the term ‘‘supervisor’’ in-
cludes only those individuals who devote a 
preponderance of their employment time to 
exercising such authority. 

(j) The term ‘‘management official’’ means 
an individual employed by an employing of-
fice in a position the duties and responsibil-
ities of which require or authorize the indi-
vidual to formulate, determine, or influence 
the policies of the employing office. 

(k) The term ‘‘collective bargaining’’ 
means the performance of the mutual obliga-
tion of the representative of an employing 
office and the exclusive representative of 
employees in an appropriate unit in the em-
ploying office to meet at reasonable times 
and to consult and bargain in a good-faith ef-
fort to reach agreement with respect to the 
conditions of employment affecting such em-
ployees and to execute, if requested by either 
party, a written document incorporating any 
collective bargaining agreement reached, but 
the obligation referred to in this paragraph 
does not compel either party to agree to a 
proposal or to make a concession. 

(l) The ‘‘term confidential employee’’ 
means an employee who acts in a confiden-
tial capacity with respect to an individual 
who formulates or effectuates management 

policies in the field of labor-management re-
lations. 

(m) The term ‘‘conditions of employment’’ 
means personnel policies, practices, and 
matters, whether established by rule, regula-
tion, or otherwise, affecting working condi-
tions, except that such term does not include 
policies, practices, and matters— 

(1) Relating to political activities prohib-
ited under subchapter III of chapter 73 of 
title 5 of the United States Code, as applied 
by the CAA; 

(2) Relating to the classification of any po-
sition; or 

(3) To the extent such matters are specifi-
cally provided for by Federal statute. 

(n) The term ‘‘professional employee’’ 
means— 

(1) An employee engaged in the perform-
ance of work— 

(i) Requiring knowledge of an advanced 
type in a field of science or learning custom-
arily acquired by a prolonged course of spe-
cialized intellectual instruction and study in 
an institution of higher learning or a hos-
pital (as distinguished from knowledge ac-
quired by a general academic education, or 
from an apprenticeship, or from training in 
the performance of routine mental, manual, 
mechanical, or physical activities); 

(ii) Requiring the consistent exercise of 
discretion and judgment in its performance; 

(iii) Which is predominantly intellectual 
and varied in character (as distinguished 
from routine mental, manual, mechanical, or 
physical work); and 

(iv) Which is of such character that the 
output produced or the result accomplished 
by such work cannot be standardized in rela-
tion to a given period of time; or 

(2) An employee who has completed the 
courses of specialized intellectual instruc-
tion and study described in subparagraph 
(1)(i) of this paragraph and is performing re-
lated work under appropriate direction and 
guidance to qualify the employee as a profes-
sional employee described in subparagraph 
(1) of this paragraph. 

(o) The term ‘‘exclusive representative’’ 
means any labor organization which is cer-
tified as the exclusive representative of em-
ployees in an appropriate unit pursuant to 
section 7111 of title 5 of the United States 
Code, as applied by the CAA. 

(p) The term ‘‘firefighter’’ means any em-
ployee engaged in the performance of work 
directly connected with the control and ex-
tinguishment of fires or the maintenance 
and use of firefighting apparatus and equip-
ment. 

(q) The term ‘‘United States’’ means the 50 
states, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Is-
lands, and any territory or possession of the 
United States. 

(r) The term ‘‘General Counsel’’ means the 
General Counsel of the Office of Compliance. 

(s) The term ‘‘Assistant Secretary’’ means 
the Assistant Secretary of Labor for Labor- 
Management Relations. 
§ 2421.4 National consultation rights; consulta-

tion rights on Government-wide rules or reg-
ulations; exclusive recognition; unfair labor 
practices. 

(a)(1) The term ‘‘national consultation 
rights’’ means that a labor organization that 
is the exclusive representative of a substan-
tial number of the employees of the employ-
ing office, as determined in accordance with 
criteria prescribed by the Board, shall— 

(i) Be informed of any substantive change 
in conditions of employment proposed by the 
employing office; and 

(ii) Be permitted reasonable time to 
present its views and recommendations re-
garding the changes. 

(2) National consultation rights shall ter-
minate when the labor organization no 
longer meets the criteria prescribed by the 
Board. Any issue relating to any labor orga-
nization’s eligibility for, or continuation of, 
national consultation rights shall be subject 
to determination by the Board. 

(b)(1) The term ‘‘consultation rights on 
Government-wide rules or regulations’’ 
means that a labor organization which is the 
exclusive representative of a substantial 
number of employees of an employing office 
determined in accordance with criteria pre-
scribed by the Board, shall be granted con-
sultation rights by the employing office with 
respect to any Government-wide rule or reg-
ulation issued by the employing office effect-
ing any substantive change in any condition 
of employment. Such consultation rights 
shall terminate when the labor organization 
no longer meets the criteria prescribed by 
the Board. Any issue relating to a labor or-
ganizations eligibility for, or continuation 
of, such consultation rights shall be subject 
to determination by the Board. 

(2) A labor organization having consulta-
tion rights under paragraph (1) of this sub-
section shall— 

(i) Be informed of any substantive change 
in conditions of employment proposed by the 
employing office; and 

(ii) shall be permitted reasonable time to 
present its views and recommendations re-
garding the changes. 

(3) If any views or recommendations are 
presented under paragraph (2) of this sub-
section to an employing office by any labor 
organization— 

(i) The employing office shall consider the 
views or recommendations before taking 
final action on any matter with respect to 
which the views or recommendations are pre-
sented; and 

(ii) The employing office shall provide the 
labor organization a written statement of 
the reasons for taking the final action. 

(c) The term ‘‘exclusive recognition’’ 
means that a labor organization has been se-
lected as the sole representative, in a secret 
ballot election, by a majority of the employ-
ees in an appropriate unit who cast valid bal-
lots in an election. 

(d) The term ‘‘unfair labor practices’’ 
means— 

(1) Any of the following actions taken by 
an employing office— 

(i) Interfering with, restraining, or coerc-
ing any employee in the exercise by the em-
ployee of any right under chapter 71, as ap-
plied by the CAA; 

(ii) Encouraging or discouraging member-
ship in any labor organization by discrimina-
tion in connection with hiring, tenure, pro-
motion, or other condition of employment; 

(iii) Sponsoring, controlling, or otherwise 
assisting any labor organization, other than 
to furnish, upon request, customary and rou-
tine services and facilities if the services and 
facilities are also furnished on an impartial 
basis to other labor organizations having 
equivalent status; 

(iv) Disciplining or otherwise discrimi-
nating against an employee because the em-
ployee has filed a complaint, affidavit, or pe-
tition, or has given any information or testi-
mony under chapter 71, as applied by the 
CAA; 

(v) Refusing to consult or negotiate in 
good faith with a labor organization as re-
quired by chapter 71, as applied by the CAA; 

(vi) Failing or refusing to cooperate in im-
passe procedures and impasse decisions as re-
quired by chapter 71, as applied by the CAA; 

(vii) Enforcing any rule or regulation 
(other than a rule or regulation imple-
menting section 2302 of this title) which is in 
conflict with any applicable collective bar-
gaining agreement if the agreement was in 
effect 
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before the date the rule or regulation was 
prescribed; or 

(viii) Otherwise failing or refusing to com-
ply with any provision of chapter 71, as ap-
plied by the CAA; 

(2) Any of the following actions taken by a 
labor organization— 

(i) Interfering with, restraining, or coerc-
ing any employee in the exercise by the em-
ployee of any right under this chapter; 

(ii) Causing or attempting to cause an em-
ploying office to discriminate against any 
employee in the exercise by the employee of 
any right under this chapter; 

(iii) Coercing, disciplining, fining, or at-
tempting to coerce a member of the labor or-
ganization as punishment, reprisal, or for 
the purpose of hindering or impeding the 
member’s work performance or productivity 
as an employee or the discharge of the mem-
bers duties as an employee; 

(iv) Discriminating against an employee 
with regard to the terms or conditions of 
membership in the labor organization on the 
basis of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(v) Refusing to consult or negotiate in 
good faith with an employing office as re-
quired by chapter 71, as applied by the CAA; 

(vi) Failing or refusing to cooperate in im-
passe procedures and impasse decisions as re-
quired by chapter 71, as applied by the CAA; 

(vii)(A) Calling, or participating in, a 
strike, work stoppage, or slowdown, or pick-
eting of an employing office in a labor-man-
agement dispute if such picketing interferes 
with an employing office’s operations; or 

(B) Condoning any activity described in 
subparagraph (A) of this paragraph by failing 
to take action to prevent or stop such activ-
ity; or 

(viii) Otherwise failing or refusing to com-
ply with any provision of chapter 71, as ap-
plied by the CAA; 

(3) Denial of membership by an exclusive 
representative to any employee in the appro-
priate unit represented by such exclusive 
representative except for failure— 

(i) To meet reasonable occupational stand-
ards uniformly required for admission, or 

(ii) To tender dues uniformly required as a 
condition of acquiring and retaining mem-
bership. 
§ 2421.5 Activity. 

The term ‘‘activity’’ means any facility, 
organizational entity, or geographical sub-
division or combination thereof, of any em-
ploying office. 
§ 2421.6 Primary national subdivision. 

‘‘Primary national subdivision’’ of an em-
ploying office means a first-level organiza-
tional segment which has functions national 
in scope that are implemented in field activi-
ties. 
§ 2421.7 Executive Director. 

‘‘Executive Director’’ means the Executive 
Director of the Office of Compliance. 

§ 2421.8 Hearing Officer. 

The term ‘‘Hearing Officer’’ means any in-
dividual designated by the Executive Direc-
tor to preside over a hearing conducted pur-
suant to section 405 of the CAA on matters 
within the Office’s jurisdiction, including a 
hearing arising in cases under 5 U.S.C. 7116, 
as applied by the CAA, and any other such 
matters as may be assigned. 

§ 2421.9 Party. 

The term ‘‘party’’ means: 
(a) Any labor organization, employing of-

fice or employing activity or individual fil-
ing a charge, petition, or request; 

(b) Any labor organization or employing 
office or activity. 

(1) Named as— 
(i) A charged party in a charge, 
(ii) A respondent in a complaint, or 
(iii) An employing office or activity or an 

incumbent labor organization in a petition. 
(2) Whose intervention in a proceeding has 

been permitted or directed by the Board; or 
(3) Who participated as a party. 
(i) In a matter that was decided by an em-

ploying office head under 5 U.S.C. 7117, as ap-
plied by the CAA, or 

(ii) In a matter where the award of an arbi-
trator was issued; and 

(c) The General Counsel, or the General 
Counsel’s designated representative, in ap-
propriate proceedings. 
§ 2421.10 Intervenor. 

The term ‘‘intervenor’’ means a party in a 
proceeding whose intervention has been per-
mitted or directed by the Board, its agents 
or representatives. 
§ 2421.11 Certification. 

The term ‘‘certification’’ means the deter-
mination by the Board, its agents or rep-
resentatives, of the results of an election, or 
the results of a petition to consolidate exist-
ing exclusively recognized units. 
§ 2421.12 Appropriate unit. 

The term ‘‘appropriate unit’’ means that 
grouping of employees found to be appro-
priate for purposes of exclusive recognition 
under 5 U.S.C. 7111, as applied by the CAA, 
and for purposes of allotments to representa-
tives under 5 U.S.C. 7115(c), as applied by the 
CAA, and consistent with the provisions of 5 
U.S.C. 7112, as applied by the CAA. 
§ 2421.13 Secret ballot. 

The term ‘‘secret ballot’’ means the ex-
pression by ballot, voting machine or other-
wise, but in no event by proxy, of a choice 
with respect to any election or vote taken 
upon any matter, which is cast in such a 
manner that the person expressing such 
choice cannot be identified with the choice 
expressed, except in that instance in which 
any determinative challenged ballot is 
opened. 
§ 2421.14 Showing of interest. 

The term ‘‘showing of interest’’ means evi-
dence of membership in a labor organization; 
employees’ signed and dated authorization 
cards or petitions authorizing a labor organi-
zation to represent them for purposes of ex-
clusive recognition; allotment of dues forms 
executed by an employee and the labor orga-
nization’s authorized official; current dues 
records; an existing or recently expired 
agreement; current certification; employees’ 
signed and dated petitions or cards indi-
cating that they no longer desire to be rep-
resented for the purposes of exclusive rec-
ognition by the currently certified labor or-
ganization; employees’ signed and dated pe-
titions or cards indicating a desire that an 
election be held on a proposed consolidation 
of units; or other evidence approved by the 
Board. 
§ 2421.15 Regular and substantially equivalent 

employment. 
The term ‘‘regular and substantially equiv-

alent employment’’ means employment that 
entails substantially the same amount of 
work, rate of pay, hours, working conditions, 
location of work, kind of work, and seniority 
rights, if any, of an employee prior to the 
cessation of employment in an employing of-
fice because of any unfair labor practice 
under 5 U.S.C. 7116, as applied by the CAA. 
§ 2421.16 Petitioner. 

‘‘Petitioner’’ means the party filing a peti-
tion under Part 2422 of this Subchapter. 
§ 2421.17 Eligibility period. 

The term ‘‘eligibility period’’ means the 
payroll period during which an employee 

must be in an employment status with an 
employing office or activity in order to be el-
igible to vote in a representation election 
under Part 2422 of this Subchapter. 
§ 2421.18 Election agreement. 

The term ‘‘election agreement’’ means an 
agreement under Part 2422 of this Sub-
chapter signed by all the parties, and ap-
proved by the Board, the Executive Director, 
or any other individual designated by the 
Board, concerning the details and procedures 
of a representation election in an appro-
priate unit. 
§ 2421.19 Affected by issues raised. 

The phrase ‘‘affected by issues raised’’, as 
used in Part 2422, should be construed broad-
ly to include parties and other labor organi-
zations, or employing offices or activities 
that have a connection to employees affected 
by, or questions presented in, a proceeding. 
§ 2421.20 Determinative challenged ballots. 

‘‘Determinative challenged ballots’’ are 
challenges that are unresolved prior to the 
tally and sufficient in number after the tally 
to affect the results of the election. 

PART 2422—REPRESENTATION 
PROCEEDINGS 

Sec. 
2422.1 Purposes of a petition. 
2422.2 Standing to file a petition. 
2422.3 Contents of a petition. 
2422.4 Service requirements. 
2422.5 Filing petitions. 
2422.6 Notification of filing. 
2422.7 Posting notice of filing of a petition. 
2422.8 Intervention and cross-petitions. 
2422.9 Adequacy of showing of interest. 
2422.10 Validity of showing of interest. 
2422.11 Challenge to the status of a labor or-

ganization. 
2422.12 Timeliness of petitions seeking an 

election. 
2422.13 Resolution of issues raised by a peti-

tion. 
2422.14 Effect of withdrawal/dismissal. 
2422.15 Duty to furnish information and co-

operate. 
2422.16 Election agreements or directed 

elections. 
2422.17 Notice of pre-election investigatory 

hearing and prehearing conference. 
2422.18 Pre-election investigatory hearing 

procedures. 
2422.19 Motions. 
2422.20 Rights of parties at a pre-election 

investigatory hearing. 
2422.21 Duties and powers of the Executive 

Director in the conduct of the pre-elec-
tion investigatory hearing. 

2422.22 Objections to the conduct of the pre- 
election investigatory hearing. 

2422.23 Election procedures. 
2422.24 Challenged ballots. 
2422.25 Tally of ballots. 
2422.26 Objections to the election. 
2422.27 Determinative challenged ballots 

and objections. 
2422.28 Runoff elections. 
2422.29 Inconclusive elections. 
2422.30 Executive Director investigations, 

notices of pre-election investigatory 
hearings, and actions; Board Decisions 
and Orders. 

2422.31 Application for review of an Execu-
tive Director action. 

2422.32 Certifications and revocations. 
2422.33 Relief obtainable under Part 2423. 
2422.34 Rights and obligations during the 

pendency of representation proceedings. 
§ 2422.1 Purposes of a petition. 

A petition may be filed for the following 
purposes: 

(a) Elections or Eligibility for dues allotment. 
To request: 

(1)(i) An election to determine if employees 
in an appropriate unit wish to be represented 
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for the purpose of collective bargaining by 
an exclusive representative; and/or 

(ii) A determination of eligibility for dues 
allotment in an appropriate unit without an 
exclusive representative; or 

(2) An election to determine if employees 
in a unit no longer wish to be represented for 
the purpose of collective bargaining by an 
exclusive representative. 

(3) Petitions under this subsection must be 
accompanied by an appropriate showing of 
interest. 

(b) Clarification or Amendment. To clarify, 
and/or amend: 

(1) A certification then in effect; and/or 
(2) Any other matter relating to represen-

tation. 
(c) Consolidation. To consolidate two or 

more units, with or without an election, in 
an employing office and for which a labor or-
ganization is the exclusive representative. 
§ 2422.2 Standing to file a petition. 

A representation petition may be filed by: 
an individual; a labor organization; two or 
more labor organizations acting as a joint- 
petitioner; an individual acting on behalf of 
any employee(s); an employing office or ac-
tivity; or a combination of the above: pro-
vided, however, that (a) only a labor organiza-
tion has standing to file a petition pursuant 
to section 2422.1(a)(1); (b) only an individual 
has standing to file a petition pursuant to 
section 2422.1(a)(2); and (c) only an employ-
ing office or a labor organization may file a 
petition pursuant to section 2422.1(b) or (c). 
§ 2422.3 Contents of a petition. 

(a) What to file. A petition must be filed on 
a form prescribed by the Board and contain 
the following information: 

(1) The name and mailing address for each 
employing office or activity affected by 
issues raised in the petition, including street 
number, city, state and zip code. 

(2) The name, mailing address and work 
telephone number of the contact person for 
each employing office or activity affected by 
issues raised in the petition. 

(3) The name and mailing address for each 
labor organization affected by issues raised 
in the petition, including street number, 
city, state and zip code. If a labor organiza-
tion is affiliated with a national organiza-
tion, the local designation and the national 
affiliation should both be included. If a labor 
organization is an exclusive representative 
of any of the employees affected by issues 
raised in the petition, the date of the certifi-
cation and the date any collective bar-
gaining agreement covering the unit will ex-
pire or when the most recent agreement did 
expire should be included, if known. 

(4) The name, mailing address and work 
telephone number of the contact person for 
each labor organization affected by issues 
raised in the petition. 

(5) The name and mailing address for the 
petitioner, including street number, city, 
state and zip code. If a labor organization pe-
titioner is affiliated with a national organi-
zation, the local designation and the na-
tional affiliation should both be included. 

(6) A description of the unit(s) affected by 
issues raised in the petition. The description 
should generally indicate the geographic lo-
cations and the classifications of the em-
ployees included (or sought to be included) 
in, and excluded (or sought to be excluded) 
from, the unit. 

(7) The approximate number of employees 
in the unit(s) affected by issues raised in the 
petition. 

(8) A clear and concise statement of the 
issues raised by the petition and the results 
the petitioner seeks. 

(9) A declaration by the person signing the 
petition, under the penalties of the Criminal 
Code (18 U.S.C. 1001), that the contents of the 

petition are true and correct to the best of 
the person’s knowledge and belief. 

(10) The signature, title, mailing address 
and telephone number of the person filing 
the petition. 

(b) Compliance with 5 U.S.C. 7111(e), as ap-
plied by the CAA. A labor organization/peti-
tioner complies with 5 U.S.C. 7111(e), as ap-
plied by the CAA, by submitting to the em-
ploying office or activity and to the Depart-
ment of Labor a roster of its officers and rep-
resentatives, a copy of its constitution and 
bylaws, and a statement of its objectives. By 
signing the petition form, the labor organi-
zation/petitioner certifies that it has sub-
mitted these documents to the employing 
activity or office and to the Department of 
Labor. 

(c) Showing of interest supporting a represen-
tation petition. When filing a petition requir-
ing a showing of interest, the petitioner 
must: 

(1) So indicate on the petition form; 
(2) Submit with the petition a showing of 

interest of not less than thirty percent (30%) 
of the employees in the unit involved in the 
petition; and 

(3) Include an alphabetical list of the 
names constituting the showing of interest. 

(d) Petition seeking dues allotment. When 
there is no exclusive representative, a peti-
tion seeking certification for dues allotment 
shall be accompanied by a showing of mem-
bership in the petitioner of not less than ten 
percent (10%) of the employees in the unit 
claimed to be appropriate. An alphabetical 
list of names constituting the showing of 
membership must be submitted. 
§ 2422.4 Service requirements. 

Every petition, motion, brief, request, 
challenge, written objection, or application 
for review shall be served on all parties af-
fected by issues raised in the filing. The serv-
ice shall include all documentation in sup-
port thereof, with the exception of a showing 
of interest, evidence supporting challenges 
to the validity of a showing of interest, and 
evidence supporting objections to an elec-
tion. The filer must submit a written state-
ment of service to the Executive Director. 
§ 2422.5 Filing petitions. 

(a) Where to file. Petitions must be filed 
with the Executive Director. 

(b) Number of copies. An original and two (2) 
copies of the petition and the accompanying 
material must be filed with the Executive 
Director. 

(c) Date of filing. A petition is filed when it 
is received by the Executive Director. 
§ 2422.6 Notification of filing. 

(a) Notification to parties. After a petition is 
filed, the Executive Director, on behalf of 
the Board, will notify any labor organiza-
tion, employing office or employing activity 
that the parties have identified as being af-
fected by issues raised by the petition, that 
a petition has been filed with the Office. The 
Executive Director, on behalf of the Board, 
will also make reasonable efforts to identify 
and notify any other party affected by the 
issues raised by the petition. 

(b) Contents of the notification. The notifica-
tion will inform the labor organization, em-
ploying office or employing activity of: 

(1) The name of the petitioner; 
(2) The description of the unit(s) or em-

ployees affected by issues raised in the peti-
tion; and, 

(3) A statement that all affected parties 
should advise the Executive Director in writ-
ing of their interest in the issues raised in 
the petition. 
§ 2422.7 Posting notice of filing of a petition. 

(a) Posting notice of petition. When appro-
priate, the Executive Director, on behalf of 
the Board, after the filing of a representa-

tion petition, will direct the employing of-
fice or activity to post copies of a notice to 
all employees in places where notices are 
normally posted for the employees affected 
by issues raised in the petition and/or dis-
tribute copies of a notice in a manner by 
which notices are normally distributed. 

(b) Contents of notice. The notice shall ad-
vise affected employees about the petition. 

(c) Duration of notice. The notice should be 
conspicuously posted for a period of ten (10) 
days and not be altered, defaced, or covered 
by other material. 
§ 2422.8 Intervention and cross-petitions. 

(a) Cross-petitions. A cross-petition is a pe-
tition which involves any employees in a 
unit covered by a pending representation pe-
tition. Cross-petitions must be filed in ac-
cordance with this subpart. 

(b) Intervention requests and cross-petitions. 
A request to intervene and a cross-petition, 
accompanied by any necessary showing of in-
terest, must be submitted in writing and 
filed with the Executive Director before the 
pre-election investigatory hearing opens, un-
less good cause is shown for granting an ex-
tension. If no pre-election investigatory 
hearing is held, a request to intervene and a 
cross-petition must be filed prior to action 
being taken pursuant to § 2422.30. 

(c) Labor organization intervention requests. 
Except for incumbent intervenors, a labor 
organization seeking to intervene shall sub-
mit a statement that it has complied with 5 
U.S.C. 7111(e), as applied by the CAA, and 
one of the following: 

(1) A showing of interest of ten percent 
(10%) or more of the employees in the unit 
covered by a petition seeking an election, 
with an alphabetical list of the names of the 
employees constituting the showing of inter-
est; or 

(2) A current or recently expired collective 
bargaining agreement covering any of the 
employees in the unit affected by issues 
raised in the petition; or 

(3) Evidence that it is or was, prior to a re-
organization, the certified exclusive rep-
resentative of any of the employees affected 
by issues raised in the petition. 

(d) Incumbent. An incumbent exclusive rep-
resentative, without regard to the require-
ments of paragraph (c) of this section, will be 
considered a party in any representation pro-
ceeding raising issues that affect employees 
the incumbent represents, unless it serves 
the Board, through the Executive Director, 
with a written disclaimer of any representa-
tion interest in the claimed unit. 

(e) Employing office. An employing office or 
activity will be considered a party if any of 
its employees are affected by issues raised in 
the petition. 

(f) Employing office or activity intervention. 
An employing office or activity seeking to 
intervene in any representation proceeding 
must submit evidence that one or more em-
ployees of the employing office or activity 
may be affected by issues raised in the peti-
tion. 
§ 2422.9 Adequacy of showing of interest. 

(a) Adequacy. Adequacy of a showing of in-
terest refers to the percentage of employees 
in the unit involved as required by §§ 2422.3 
(c) and (d) and 2422.8(c)(1). 

(b) Executive Director investigation and ac-
tion. The Executive Director, on behalf of the 
Board, will conduct such investigation as 
deemed appropriate. The Executive Direc-
tor’s determination, on behalf of the Board, 
that the showing of interest is adequate is 
final and binding and not subject to collat-
eral attack at a representation hearing or on 
appeal to the Board. If the Executive Direc-
tor determines, on behalf of the Board, that 
a showing of interest is inadequate, the Ex-
ecutive Director will dismiss the petition, or 
deny a request for intervention. 
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§ 2422.10 Validity of showing of interest. 

(a) Validity. Validity questions are raised 
by challenges to a showing of interest on 
grounds other than adequacy. 

(b) Validity challenge. The Executive Direc-
tor or any party may challenge the validity 
of a showing of interest. 

(c) When and where validity challenges may 
be filed. Party challenges to the validity of a 
showing of interest must be in writing and 
filed with the Executive Director before the 
pre-election investigatory hearing opens, un-
less good cause is shown for granting an ex-
tension. If no pre-election investigatory 
hearing is held, challenges to the validity of 
a showing of interest must be filed prior to 
action being taken pursuant to § 2422.30. 

(d) Contents of validity challenges. Chal-
lenges to the validity of a showing of inter-
est must be supported with evidence. 

(e) Executive Director investigation and ac-
tion. The Executive Director, on behalf of the 
Board, will conduct such investigation as 
deemed appropriate. The Executive Direc-
tor’s determination, on behalf of the Board, 
that a showing of interest is valid is final 
and binding and is not subject to collateral 
attack or appeal to the Board. If the Execu-
tive Director finds, on behalf of the Board, 
that the showing of interest is not valid, the 
Executive Director will dismiss the petition 
or deny the request to intervene. 

§ 2422.11 Challenge to the status of a labor or-
ganization. 

(a) Basis of challenge to labor organization 
status. The only basis on which a challenge 
to the status of a labor organization may be 
made is compliance with 5 U.S.C. 7103(a)(4), 
as applied by the CAA. 

(b) Format and time for filing a challenge. 
Any party filing a challenge to the status of 
a labor organization involved in the proc-
essing of a petition must do so in writing to 
the Executive Director before the pre-elec-
tion investigatory hearing opens, unless 
good cause is shown for granting an exten-
sion. If no hearing is held, challenges must 
be filed prior to action being taken pursuant 
to § 2422.30. 

§ 2422.12 Timeliness of petitions seeking an 
election. 

(a) Election bar. Where there is no certified 
exclusive representative, a petition seeking 
an election will not be considered timely if 
filed within twelve (12) months of a valid 
election involving the same unit or a sub-
division of the same unit. 

(b) Certification bar. Where there is a cer-
tified exclusive representative of employees, 
a petition seeking an election will not be 
considered timely if filed within twelve (12) 
months after the certification of the exclu-
sive representative of the employees in an 
appropriate unit. If a collective bargaining 
agreement covering the claimed unit is pend-
ing employing office head review under 5 
U.S.C. 7114(c), as applied by the CAA, or is in 
effect, paragraphs (c), (d), or (e) of this sec-
tion apply. 

(c) Bar during employing office head review. 
A petition seeking an election will not be 
considered timely if filed during the period 
of employing office head review under 5 
U.S.C. 7114(c), as applied by the CAA. This 
bar expires upon either the passage of thirty 
(30) days absent employing office head ac-
tion, or upon the date of any timely employ-
ing office head action. 

(d) Contract bar where the contract is for 
three (3) years or less. Where a collective bar-
gaining agreement is in effect covering the 
claimed unit and has a term of three (3) 
years or less from the date it became effec-
tive, a petition seeking an election will be 
considered timely if filed not more than one 
hundred and five (105) and not less than sixty 

(60) days prior to the expiration of the agree-
ment. 

(e) Contract bar where the contract is for 
more than three (3) years. Where a collective 
bargaining agreement is in effect covering 
the claimed unit and has a term of more 
than three (3) years from the date it became 
effective, a petition seeking an election will 
be considered timely if filed not more than 
one hundred and five (105) and not less than 
sixty (60) days prior to the expiration of the 
initial three (3) year period, and any time 
after the expiration of the initial three (3) 
year period. 

(f) Unusual circumstances. A petition seek-
ing an election or a determination relating 
to representation matters may be filed at 
any time when unusual circumstances exist 
that substantially affect the unit or major-
ity representation. 

(g) Premature extension. Where a collective 
bargaining agreement with a term of three 
(3) years or less has been extended prior to 
sixty (60) days before its expiration date, the 
extension will not serve as a basis for dis-
missal of a petition seeking an election filed 
in accordance with this section. 

(h) Contract requirements. Collective bar-
gaining agreements, including agreements 
that go into effect under 5 U.S.C. 7114(c), as 
applied by the CAA, and those that auto-
matically renew without further action by 
the parties, do not constitute a bar to a peti-
tion seeking an election under this section 
unless a clear and unambiguous effective 
date, renewal date where applicable, dura-
tion, and termination date are ascertainable 
from the agreement and relevant accom-
panying documentation. 
§ 2422.13 Resolution of issues raised by a peti-

tion. 
(a) Meetings prior to filing a representation 

petition. All parties affected by the represen-
tation issues that may be raised in a petition 
are encouraged to meet prior to the filing of 
the petition to discuss their interests and 
narrow and resolve the issues. If requested 
by all parties a representative of the Office 
will participate in these meetings. 

(b) Meetings to narrow and resolve the issues 
after the petition is filed. After a petition is 
filed, the Executive Director may require all 
affected parties to meet to narrow and re-
solve the issues raised in the petition. 
§ 2422.14 Effect of withdrawal/dismissal. 

(a) Withdrawal/dismissal less than sixty (60) 
days before contract expiration. When a peti-
tion seeking an election that has been time-
ly filed is withdrawn by the petitioner or dis-
missed by the Executive Director or the 
Board less than sixty (60) days prior to the 
expiration of an existing agreement between 
the incumbent exclusive representative and 
the employing office or activity or any time 
after the expiration of the agreement, an-
other petition seeking an election will not be 
considered timely if filed within a ninety (90) 
day period from either: 

(1) The date the withdrawal is approved; or 
(2) The date the petition is dismissed by 

the Executive Director when no application 
for review is filed with the Board; or 

(3) The date the Board rules on an applica-
tion for review; or 

(4) The date the Board issues a Decision 
and Order dismissing the petition. 

Other pending petitions that have been 
timely filed under this Part will continue to 
be processed. 

(b) Withdrawal by petitioner. A petitioner 
who submits a withdrawal request for a peti-
tion seeking an election that is received by 
the Executive Director after the notice of 
pre-election investigatory hearing issues or 
after approval of an election agreement, 
whichever occurs first, will be barred from 
filing another petition seeking an election 

for the same unit or any subdivision of the 
unit for six (6) months from the date of the 
approval of the withdrawal by the Executive 
Director. 

(c) Withdrawal by incumbent. When an elec-
tion is not held because the incumbent dis-
claims any representation interest in a unit, 
a petition by the incumbent seeking an elec-
tion involving the same unit or a subdivision 
of the same unit will not be considered time-
ly if filed within six (6) months of cancella-
tion of the election. 
§ 2422.15 Duty to furnish information and co-

operate. 
(a) Relevant information. After a petition is 

filed, all parties must, upon request of the 
Executive Director, furnish the Executive 
Director and serve all parties affected by 
issues raised in the petition with informa-
tion concerning parties, issues, and agree-
ments raised in or affected by the petition. 

(b) Inclusions and exclusions. After a peti-
tion seeking an election is filed, the Execu-
tive Director, on behalf of the Board, may di-
rect the employing office or activity to fur-
nish the Executive Director and all parties 
affected by issues raised in the petition with 
a current alphabetized list of employees and 
job classifications included in and/or ex-
cluded from the existing or claimed unit af-
fected by issues raised in the petition. 

(c) Cooperation. All parties are required to 
cooperate in every aspect of the representa-
tion process. This obligation includes co-
operating fully with the Executive Director, 
submitting all required and requested infor-
mation, and participating in prehearing con-
ferences and pre-election investigatory hear-
ings. The failure to cooperate in the rep-
resentation process may result in the Execu-
tive Director or the Board taking appro-
priate action, including dismissal of the peti-
tion or denial of intervention. 
§ 2422.16 Election agreements or directed elec-

tions. 
(a) Election agreements. Parties are encour-

aged to enter into election agreements. 
(b) Executive Director directed election. If the 

parties are unable to agree on procedural 
matters, specifically, the eligibility period, 
method of election, dates, hours, or locations 
of the election, the Executive Director, on 
behalf of the Board, will decide election pro-
cedures and issue a Direction of Election, 
without prejudice to the rights of a party to 
file objections to the procedural conduct of 
the election. 

(c) Opportunity for an investigatory hearing. 
Before directing an election, the Executive 
Director shall provide affected parties an op-
portunity for a pre-election investigatory 
hearing on other than procedural matters. 

(d) Challenges or objections to a directed elec-
tion. A Direction of Election issued under 
this section will be issued without prejudice 
to the right of a party to file a challenge to 
the eligibility of any person participating in 
the election and/or objections to the elec-
tion. 
§ 2422.17 Notice of pre-election investigatory 

hearing and prehearing conference. 
(a) Purpose of notice of an investigatory hear-

ing. The Executive Director, on behalf of the 
Board, may issue a notice of pre-election in-
vestigatory hearing involving any issues 
raised in the petition. 

(b) Contents. The notice of hearing will ad-
vise affected parties about the pre-election 
investigatory hearing. The Executive Direc-
tor will also notify affected parties of the 
issues raised in the petition and establish a 
date for the prehearing conference. 

(c) Prehearing conference. A prehearing con-
ference will be conducted by the Executive 
Director or her designee, either by meeting 
or teleconference. All parties must partici-
pate in a prehearing conference and be pre-
pared to fully discuss, narrow and resolve 
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the issues set forth in the notification of the 
prehearing conference. 

(d) No interlocutory appeal of investigatory 
hearing determination. The Executive Direc-
tor’s determination of whether to issue a no-
tice of pre-election investigatory hearing is 
not appealable to the Board. 
§ 2422.18 Pre-election investigatory hearing 

procedures. 
(a) Purpose of a pre-election investigatory 

hearing. Representation hearings are consid-
ered investigatory and not adversarial. The 
purpose of the hearing is to develop a full 
and complete record of relevant and material 
facts. 

(b) Conduct of hearing. Pre-election inves-
tigatory hearings will be open to the public 
unless otherwise ordered by the Executive 
Director or her designee. There is no burden 
of proof, with the exception of proceedings 
on objections to elections as provided for in 
§ 2422.27(b). Formal rules of evidence do not 
apply. 

(c) Pre-election investigatory hearing. Pre- 
election investigatory hearings will be con-
ducted by the Executive Director or her des-
ignee. 

(d) Production of evidence. Parties have the 
obligation to produce existing documents 
and witnesses for the investigatory hearing 
in accordance with the instructions of the 
Executive Director or her designee. If a 
party willfully fails to comply with such in-
structions, the Board may draw an inference 
adverse to that party on the issue related to 
the evidence sought. 

(e) Transcript. An official reporter will 
make the official transcript of the pre-elec-
tion investigatory hearing. Copies of the of-
ficial transcript may be examined in the Of-
fice during normal working hours. Requests 
by parties to purchase copies of the official 
transcript should be made to the official 
hearing reporter. 
§ 2422.19 Motions. 

(a) Purpose of a motion. Subsequent to the 
issuance of a notice of pre-election investiga-
tory hearing in a representation proceeding, 
a party seeking a ruling, an order, or relief 
must do so by filing or raising a motion stat-
ing the order or relief sought and the 
grounds therefor. Challenges and other fil-
ings referenced in other sections of this sub-
part may, in the discretion of the Executive 
Director or her designee, be treated as a mo-
tion. 

(b) Prehearing motions. Prehearing motions 
must be filed in writing with the Executive 
Director. Any response must be filed with 
the Executive Director within five (5) days 
after service of the motion. The Executive 
Director shall rule on the motion. 

(c) Motions made at the investigatory hear-
ing. During the pre-election investigatory 
hearing, motions will be made to the Execu-
tive Director or her designee, and may be 
oral on the record, unless otherwise required 
in this subpart to be in writing. Responses 
may be oral on the record or in writing, but, 
absent permission of the Executive Director 
or her designee, must be provided before the 
hearing closes. The Executive Director or 
her designee will rule on motions made at 
the hearing. 

(d) Posthearing motions. Motions made after 
the hearing closes must be filed in writing 
with the Board. Any response to a 
posthearing motion must be filed with the 
Board within five (5) days after service of the 
motion. 
§ 2422.20 Rights of parties at a pre-election in-

vestigatory hearing. 

(a) Rights. A party at a pre-election inves-
tigatory hearing will have the right: 

(1) To appear in person or by a representa-
tive; 

(2) To examine and cross-examine wit-
nesses; and 

(3) To introduce into the record relevant 
evidence. 

(b) Documentary evidence and stipulations. 
Parties must submit two (2) copies of docu-
mentary evidence to the Executive Director 
or her designee and copies to all other par-
ties. Stipulations of fact between/among the 
parties may be introduced into evidence. 

(c) Oral argument. Parties will be entitled 
to a reasonable period prior to the close of 
the hearing for oral argument. Presentation 
of a closing oral argument does not preclude 
a party from filing a brief under paragraph 
(d) of this section. 

(d) Briefs. A party will be afforded an op-
portunity to file a brief with the Board. 

(1) An original and two (2) copies of a brief 
must be filed with the Board within thirty 
(30) days from the close of the hearing. 

(2) A written request for an extension of 
time to file a brief must be filed with and re-
ceived by the Board no later than five (5) 
days before the date the brief is due. 

(3) No reply brief may be filed without per-
mission of the Board. 
§ 2422.21 Duties and powers of the Executive 

Director in the conduct of the pre-election 
investigatory hearing. 

(a) Duties. The Executive Director or her 
designee, on behalf of the Board, will receive 
evidence and inquire fully into the relevant 
and material facts concerning the matters 
that are the subject of the investigatory 
hearing, and may make recommendations on 
the record to the Board. 

(b) Powers. During the period a case is as-
signed to the Executive Director or her des-
ignee for pre-election investigatory hearing 
and prior to the close of the hearing, the Ex-
ecutive Director or her designee may take 
any action necessary to schedule, conduct, 
continue, control, and regulate the pre-elec-
tion investigatory hearing, including ruling 
on motions when appropriate. 
§ 2422.22 Objections to the conduct of the pre- 

election investigatory hearing. 

(a) Objections. Objections are oral or writ-
ten complaints concerning the conduct of a 
pre-election investigatory hearing. 

(b) Exceptions to rulings. There are auto-
matic exceptions to all adverse rulings. 
§ 2422.23 Election procedures. 

(a) Executive Director conducts or supervises 
election. The Executive Director, on behalf of 
the Board, will decide to conduct or super-
vise the election. In supervised elections, 
employing offices or activities will perform 
all acts as specified in the Election Agree-
ment or Direction of Election. 

(b) Notice of election. Prior to the election a 
notice of election, prepared by the Executive 
Director, will be posted by the employing of-
fice or activity in places where notices to 
employees are customarily posted and/or dis-
tributed in a manner by which notices are 
normally distributed. The notice of election 
will contain the details and procedures of the 
election, including the appropriate unit, the 
eligibility period, the date(s), hour(s) and lo-
cation(s) of the election, a sample ballot, and 
the effect of the vote. 

(c) Sample ballot. The reproduction of any 
document purporting to be a copy of the offi-
cial ballot that suggests either directly or 
indirectly to employees that the Board en-
dorses a particular choice in the election 
may constitute grounds for setting aside an 
election if objections are filed under § 2422.26. 

(d) Secret ballot. All elections will be by se-
cret ballot. 

(e) Intervenor withdrawal from ballot. When 
two or more labor organizations are included 
as choices in an election, an intervening 
labor organization may, prior to the ap-

proval of an election agreement or before the 
direction of an election, file a written re-
quest with the Executive Director to remove 
its name from the ballot. If the request is 
not received prior to the approval of an elec-
tion agreement or before the direction of an 
election, unless the parties and the Execu-
tive Director, on behalf of the Board, agree 
otherwise, the intervening labor organiza-
tion will remain on the ballot. The Executive 
Director’s decision on the request is final 
and not subject to the filing of an applica-
tion for review with the Board. 

(f) Incumbent withdrawal from ballot in an 
election to decertify an incumbent representa-
tive. When there is no intervening labor orga-
nization, an election to decertify an incum-
bent exclusive representative will not be 
held if the incumbent provides the Executive 
Director with a written disclaimer of any 
representation interest in the unit. When 
there is an intervenor, an election will be 
held if the intervening labor organization 
proffers a thirty percent (30%) showing of in-
terest within the time period established by 
the Executive Director. 

(g) Petitioner withdraws from ballot in an 
election. When there is no intervening labor 
organization, an election will not be held if 
the petitioner provides the Executive Direc-
tor with a written request to withdraw the 
petition. When there is an intervenor, an 
election will be held if the intervening labor 
organization proffers a thirty percent (30%) 
showing of interest within the time period 
established by the Executive Director. 

(h) Observers. All parties are entitled to 
representation at the polling location(s) by 
observers of their own selection subject to 
the Executive Director’s approval. 

(1) Parties desiring to name observers must 
file in writing with the Executive Director a 
request for specifically named observers at 
least fifteen (15) days prior to an election. 
The Executive Director may grant an exten-
sion of time for filing a request for specifi-
cally named observers for good cause where 
a party requests such an extension or on the 
Executive Director’s own motion. The re-
quest must name and identify the observers 
requested. 

(2) An employing office or activity may use 
as its observers any employees who are not 
eligible to vote in the election, except: 

(i) Supervisors or management officials; 
(ii) Employees who have any official con-

nection with any of the labor organizations 
involved; or 

(iii) Non-employees of the legislative 
branch. 

(3) A labor organization may use as its ob-
servers any employees eligible to vote in the 
election, except: 

(i) Employees on leave without pay status 
who are working for the labor organization 
involved; or 

(ii) Employees who hold an elected office 
in the union. 

(4) Objections to a request for specific ob-
servers must be filed with the Executive Di-
rector stating the reasons in support within 
five (5) days after service of the request. 

(5) The Executive Director’s ruling on re-
quests for and objections to observers is final 
and binding and is not subject to the filing of 
an application for review with the Board. 
§ 2422.24 Challenged ballots. 

(a) Filing challenges. A party or the Execu-
tive Director may, for good cause, challenge 
the eligibility of any person to participate in 
the election prior to the employee voting. 

(b) Challenged ballot procedure. An indi-
vidual whose eligibility to vote is in dispute 
will be given the opportunity to vote a chal-
lenged ballot. If the parties and the Region 
are unable to resolve the challenged ballot(s) 
prior to the tally of ballots, the unresolved 
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challenged ballot(s) will be impounded and 
preserved until a determination can be 
made, if necessary, by the Executive Direc-
tor or the Board. 
§ 2422.25 Tally of ballots. 

(a) Tallying the ballots. When the election is 
concluded, the Executive Director or her des-
ignee will tally the ballots. 

(b) Service of the tally. When the tally is 
completed, the Executive Director will serve 
the tally of ballots on the parties in accord-
ance with the election agreement or direc-
tion of election. 

(c) Valid ballots cast. Representation will be 
determined by the majority of the valid bal-
lots cast. 
§ 2422.26 Objections to the election. 

(a) Filing objections to the election. Objec-
tions to the procedural conduct of the elec-
tion or to conduct that may have improperly 
affected the results of the election may be 
filed by any party. Objections must be filed 
and received by the Executive Director with-
in five (5) days after the tally of ballots has 
been served. Any objections must be timely 
regardless of whether the challenged ballots 
are sufficient in number to affect the results 
of the election. The objections must be sup-
ported by clear and concise reasons. An 
original and two (2) copies of the objections 
must be received by the Executive Director. 

(b) Supporting evidence. The objecting party 
must file with the Executive Director evi-
dence, including signed statements, docu-
ments and other materials supporting the 
objections within ten (10) days after the ob-
jections are filed. 
§ 2422.27 Determinative challenged ballots and 

objections. 
(a) Investigation. The Executive Director, 

on behalf of the Board, will investigate ob-
jections and/or determinative challenged bal-
lots that are sufficient in number to affect 
the results of the election. 

(b) Burden of proof. A party filing objec-
tions to the election bears the burden of 
proof by a preponderance of the evidence 
concerning those objections. However, no 
party bears the burden of proof on chal-
lenged ballots. 

(c) Executive Director action. After inves-
tigation, the Executive Director will take 
appropriate action consistent with § 2422.30. 

(d) Consolidated hearing on objections and/or 
determinative challenged ballots and an unfair 
labor practice hearing. When appropriate, and 
in accordance with § 2422.33, objections and/or 
determinative challenged ballots may be 
consolidated with an unfair labor practice 
hearing. Such consolidated hearings will be 
conducted by a Hearing Officer. Exceptions 
and related submissions must be filed with 
the Board and the Board will issue a decision 
in accordance with Part 2423 of this chapter 
and section 406 of the CAA, except for the 
following: 

(1) Section 2423.18 of this Subchapter con-
cerning the burden of proof is not applicable; 

(2) The Hearing Officer may not rec-
ommend remedial action to be taken or no-
tices to be posted; and, 

(3) References to charge and complaint in 
Part 2423 of this chapter will be omitted. 
§ 2422.28 Runoff elections. 

(a) When a runoff may be held. A runoff 
election is required in an election involving 
at least three (3) choices, one of which is no 
union or neither, when no choice receives a 
majority of the valid ballots cast. However, 
a runoff may not be held until the objections 
to the election and determinative challenged 
ballots have been resolved. 

(b) Eligibility. Employees who were eligible 
to vote in the original election and who are 
also eligible on the date of the runoff elec-
tion may vote in the runoff election. 

(c) Ballot. The ballot in the runoff election 
will provide for a selection between the two 
choices receiving the largest and second 
largest number of votes in the election. 
§ 2422.29 Inconclusive elections. 

(a) Inconclusive elections. An inconclusive 
election is one where challenged ballots are 
not sufficient to affect the outcome of the 
election and one of the following occurs: 

(1) The ballot provides for at least three (3) 
choices, one of which is no union or neither 
and the votes are equally divided; or 

(2) The ballot provides for at least three (3) 
choices, the choice receiving the highest 
number of votes does not receive a majority, 
and at least two other choices receive the 
next highest and same number of votes; or 

(3) When a runoff ballot provides for a 
choice between two labor organizations and 
results in the votes being equally divided; or 

(4) When the Board determines that there 
have been significant procedural irregular-
ities. 

(b) Eligibility to vote in a rerun election. A 
current payroll period will be used to deter-
mine eligibility to vote in a rerun election. 

(c) Ballot. If a determination is made that 
the election is inconclusive, the election will 
be rerun with all the choices that appeared 
on the original ballot. 

(d) Number of reruns. There will be only one 
rerun of an inconclusive election. If the 
rerun results in another inconclusive elec-
tion, the tally of ballots will indicate a ma-
jority of valid ballots has not been cast for 
any choice and a certification of results will 
be issued. If necessary, a runoff may be held 
when an original election is rerun. 
§ 2422.30 Executive Director investigations, no-

tices of pre-election investigatory hearings, 
and actions; Board Decisions and Orders. 

(a) Executive Director investigation. The Ex-
ecutive Director, on behalf of the Board, will 
make such investigation of the petition and 
any other matter as the Executive Director 
deems necessary. 

(b) Executive Director notice of pre-election 
investigatory hearing. On behalf of the Board, 
the Executive Director will issue a notice of 
pre-election investigatory hearing to inquire 
into any matter about which a material 
issue of fact exists, where there is an issue as 
to whether a question concerning representa-
tion exists, and any time there is reasonable 
cause to believe a question exists regarding 
unit appropriateness. 

(c) Executive Director action. After inves-
tigation and/or hearing, when a pre-election 
investigatory hearing has been ordered, the 
Executive Director may, on behalf of the 
Board, approve an election agreement, dis-
miss a petition or deny intervention where 
there is an inadequate or invalid showing of 
interest, or dismiss a petition where there is 
an undisputed bar to further processing of 
the petition under law, rule or regulation. 

(d) Appeal of Executive Director action. A 
party may file with the Board an application 
for review of an Executive Director action 
taken pursuant to section (c) above. 

(e) Contents of the Record. When no pre- 
election investigatory hearing has been con-
ducted all material submitted to and consid-
ered by the Executive Director during the in-
vestigation becomes a part of the record. 
When a pre-election investigatory hearing 
has been conducted, the transcript and all 
material entered into evidence, including 
any posthearing briefs, become a part of the 
record. 

(f) Transfer of record to Board; Board Deci-
sions and Orders. In cases that are submitted 
to the Board for decision in the first in-
stance, the Board shall decide the issues pre-
sented based upon the record developed by 
the Executive Director, including the tran-
script of the pre-election investigatory hear-

ing, if any, documents admitted into the 
record and briefs and other approved submis-
sions from the parties. The Board may direct 
that a secret ballot election be held, issue an 
order dismissing the petition, or make such 
other disposition of the matter as it deems 
appropriate. 
§ 2422.31 Application for review of an Executive 

Director action. 
(a) Filing an application for review. A party 

must file an application for review with the 
Board within sixty (60) days of the Executive 
Director’s action. The sixty (60) day time 
limit provided for in 5 U.S.C. 7105(f), as ap-
plied by the CAA, may not be extended or 
waived. 

(b) Contents. An application for review 
must be sufficient to enable the Board to 
rule on the application without recourse to 
the record; however, the Board may, in its 
discretion, examine the record in evaluating 
the application. An application must specify 
the matters and rulings to which excep-
tion(s) is taken, include a summary of evi-
dence relating to any issue raised in the ap-
plication, and make specific reference to 
page citations in the transcript if a hearing 
was held. An application may not raise any 
issue or rely on any facts not timely pre-
sented to the Executive Director. 

(c) Review. The Board may, in its discre-
tion, grant an application for review when 
the application demonstrates that review is 
warranted on one or more of the following 
grounds: 

(1) The decision raises an issue for which 
there is an absence of precedent; 

(2) Established law or policy warrants re-
consideration; or, 

(3) There is a genuine issue over whether 
the Executive Director has: 

(i) Failed to apply established law; 
(ii) Committed a prejudicial procedural 

error; 
(iii) Committed a clear and prejudicial 

error concerning a substantial factual mat-
ter. 

(d) Opposition. A party may file with the 
Board an opposition to an application for re-
view within ten (10) days after the party is 
served with the application. A copy must be 
served on the Executive Director and all 
other parties and a statement of service 
must be filed with the Board. 

(e) Executive Director action becomes the 
Board’s action. An action of the Executive Di-
rector becomes the action of the Board when: 

(1) No application for review is filed with 
the Board within sixty (60) days after the 
date of the Executive Director’s action; or 

(2) A timely application for review is filed 
with the Board and the Board does not un-
dertake to grant review of the Executive Di-
rector’s action within sixty (60) days of the 
filing of the application; or 

(3) The Board denies an application for re-
view of the Executive Director’s action. 

(f) Board grant of review and stay. The 
Board may rule on the issue(s) in an applica-
tion for review in its order granting the ap-
plication for review. Neither filing nor 
granting an application for review shall stay 
any action ordered by the Executive Director 
unless specifically ordered by the Board. 

(g) Briefs if review is granted. If the Board 
does not rule on the issue(s) in the applica-
tion for review in its order granting review, 
the Board may, in its discretion, afford the 
parties an opportunity to file briefs. The 
briefs will be limited to the issue(s) ref-
erenced in the Board’s order granting review. 
§ 2422.32 Certifications and revocations. 

(a) Certifications. The Executive Director, 
on behalf of the Board, will issue an appro-
priate certification when: 

(1) After an election, runoff, or rerun, 
(i) No objections are filed or challenged 

ballots are not determinative, or 
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(ii) Objections and determinative chal-

lenged ballots are decided and resolved; or 
(2) The Executive Director takes an action 

requiring a certification and that action be-
comes the action of the Board under 
§ 2422.31(e) or the Board otherwise directs the 
issuance of a certification. 

(b) Revocations. Without prejudice to any 
rights and obligations which may exist under 
the CAA, the Executive Director, on behalf 
of the Board, will revoke a recognition or 
certification, as appropriate, and provide a 
written statement of reasons when an in-
cumbent exclusive representative files, dur-
ing a representation proceeding, a disclaimer 
of any representational interest in the unit. 
§ 2422.33 Relief obtainable under Part 2423. 

Remedial relief that was or could have 
been obtained as a result of a motion, objec-
tion, or challenge filed or raised under this 
subpart, may not be the basis for similar re-
lief if filed or raised as an unfair labor prac-
tice under Part 2423 of this Chapter: provided, 
however, that related matters may be con-
solidated for hearing as noted in § 2422.27(d) 
of this subpart. 
§ 2422.34 Rights and obligations during the 

pendency of representation proceedings. 
(a) Existing recognitions, agreements, and ob-

ligations under the CAA. During the pendency 
of any representation proceeding, parties are 
obligated to maintain existing recognitions, 
adhere to the terms and conditions of exist-
ing collective bargaining agreements, and 
fulfill all other representational and bar-
gaining responsibilities under the CAA. 

(b) Unit status of individual employees. Not-
withstanding paragraph (a) of this section 
and except as otherwise prohibited by law, a 
party may take action based on its position 
regarding the bargaining unit status of indi-
vidual employees, pursuant to 5 U.S.C. 
7103(a)(2), 7112(b) and (c), as applied by the 
CAA: provided, however, that its actions may 
be challenged, reviewed, and remedied where 
appropriate. 

PART 2423—UNFAIR LABOR PRACTICE 
PROCEEDINGS 

Sec. 
2423.1 Applicability of this part. 
2423.2 Informal proceedings. 
2423.3 Who may file charges. 
2423.4 Contents of the charge; supporting 

evidence and documents. 
2423.5 Selection of the unfair labor practice 

procedure or the negotiability procedure. 
2423.6 Filing and service of copies. 
2423.7 Investigation of charges. 
2423.8 Amendment of charges. 
2423.9 Action by the General Counsel. 
2423.10 Determination not to file complaint. 
2423.11 Settlement or adjustment of issues. 
2423.12 Filing and contents of the com-

plaint. 
2423.13 Answer to the complaint. 
2423.14 Prehearing disclosure; conduct of 

hearing. 
2423.15 Intervention. 
2423.16 [Reserved] 
2423.17 [Reserved] 
2423.18 Burden of proof before the Hearing 

Officer. 
2423.19 Duties and powers of the Hearing Of-

ficer. 
2423.20 [Reserved] 
2423.21 [Reserved] 
2423.22 [Reserved] 
2423.23 [Reserved] 
2423.24 [Reserved] 
2423.25 [Reserved] 
2423.26 Hearing Officer decisions; entry in 

records of the Office. 
2423.27 Appeal to the Board. 
2423.28 [Reserved] 
2423.29 Action by the Board. 
2423.30 Compliance with decisions and or-

ders of the Board. 

2423.31 Backpay proceedings. 
§ 2423.1 Applicability of this part. 

This part is applicable to any charge of al-
leged unfair labor practices occurring on or 
after October 1, 1996. 
§ 2423.2 Informal proceedings. 

(a) The purposes and policies of chapter 71, 
as applied by the CAA, can best be achieved 
by the cooperative efforts of all persons cov-
ered by the program. To this end, it shall be 
the policy of the Board and the General 
Counsel to encourage all persons alleging un-
fair labor practices and persons against 
whom such allegations are made to meet 
and, in good faith, attempt to resolve such 
matters prior to the filing of unfair labor 
practice charges. 

(b) In furtherance of the policy referred to 
in paragraph (a) of this section, and noting 
the 180 day period of limitation set forth in 
section 220(c)(2) of the CAA, it shall be the 
policy of the Board and the General Counsel 
to encourage the informal resolution of un-
fair labor practice allegations subsequent to 
the filing of a charge and prior to the filing 
of a complaint by the General Counsel. 

(c) In order to afford the parties an oppor-
tunity to implement the policy referred to in 
paragraphs (a) and (b) of this section, the in-
vestigation of an unfair labor practice 
charge by the General Counsel will normally 
not commence until the parties have been af-
forded a reasonable amount of time, not to 
exceed fifteen (15) days from the filing of the 
charge, during which period the parties are 
urged to attempt to informally resolve the 
unfair labor practice allegation. 
§ 2423.3 Who may file charges. 

An employing office, employing activity, 
or labor organization may be charged by any 
person with having engaged in or engaging in 
any unfair labor practice prohibited under 5 
U.S.C. 7116, as applied by the CAA. 
§ 2423.4 Contents of the charge; supporting evi-

dence and documents. 
(a) A charge alleging a violation of 5 U.S.C. 

7116, as applied by the CAA, shall be sub-
mitted on forms prescribed by the General 
Counsel and shall contain the following: 

(1) The name, address and telephone num-
ber of the person(s) making the charge; 

(2) The name, address and telephone num-
ber of the employing office or activity, or 
labor organization against whom the charge 
is made; 

(3) A clear and concise statement of the 
facts constituting the alleged unfair labor 
practice, a statement of the section(s) and 
subsection(s) of chapter 71 of title 5 of the 
United States Code made applicable by the 
CAA alleged to have been violated, and the 
date and place of occurrence of the par-
ticular acts; and 

(4) A statement of any other procedure in-
voked involving the subject matter of the 
charge and the results, if any, including 
whether the subject matter raised in the 
charge (i) has been raised previously in a 
grievance procedure; (ii) has been referred to 
the Board under Part 2471 of these regula-
tions, or the Federal Mediation and Concilia-
tion Service, or (iii) involves a negotiability 
issue raised by the charging party in a peti-
tion pending before the Board pursuant to 
Part 2424 of this subchapter. 

(b) Such charge shall be in writing and 
signed and shall contain a declaration by the 
person signing the charge, under the pen-
alties of the Criminal Code (18 U.S.C. 1001), 
that its contents are true and correct to the 
best of that person’s knowledge and belief. 

(c) When filing a charge, the charging 
party shall submit to the General Counsel 
any supporting evidence and documents. 
§ 2423.5 Selection of the unfair labor practice 

procedure or the negotiability procedure. 
Where a labor organization files an unfair 

labor practice charge pursuant to this part 

which involves a negotiability issue, and the 
labor organization also files pursuant to part 
2424 of this subchapter a petition for review 
of the same negotiability issue, the Board 
and the General Counsel ordinarily will not 
process the unfair labor practice charge and 
the petition for review simultaneously. 
Under such circumstances, the labor organi-
zation must select under which procedure to 
proceed. Upon selection of one procedure, 
further action under the other procedure will 
ordinarily be suspended. Such selection must 
be made regardless of whether the unfair 
labor practice charge or the petition for re-
view of a negotiability issue is filed first. No-
tification of this selection must be made in 
writing at the time that both procedures 
have been invoked, and must be served on 
the Board, the General Counsel and all par-
ties to both the unfair labor practice case 
and the negotiability case. 
§ 2423.6 Filing and service of copies. 

(a) An original and four (4) copies of the 
charge together with one copy for each addi-
tional charged party named shall be filed 
with the General Counsel. 

(b) Upon the filing of a charge, the charg-
ing party shall be responsible for the service 
of a copy of the charge (without the sup-
porting evidence and documents) upon the 
person(s) against whom the charge is made, 
and for filing a written statement of such 
service with the General Counsel. The Gen-
eral Counsel will, as a matter of course, 
cause a copy of such charge to be served on 
the person(s) against whom the charge is 
made, but shall not be deemed to assume re-
sponsibility for such service. 

(c) A charge will be deemed to be filed 
when it is received by the General Counsel in 
accordance with the requirements in para-
graph (a) of this section. 
§ 2423.7 Investigation of charges. 

(a) The General Counsel shall conduct such 
investigation of the charge as the General 
Counsel deems necessary. Consistent with 
the policy set forth in § 2423.2, the investiga-
tion will normally not commence until the 
parties have been afforded a reasonable 
amount of time, not to exceed fifteen (15) 
days from the filing of the charge, to infor-
mally resolve the unfair labor practice alle-
gation. 

(b) During the course of the investigation 
all parties involved will have an opportunity 
to present their evidence and views to the 
General Counsel. 

(c) In connection with the investigation of 
charges, all persons are expected to cooper-
ate fully with the General Counsel. 

(d) The purposes and policies of chapter 71, 
as applied by the CAA, can best be achieved 
by the full cooperation of all parties in-
volved and the voluntary submission of all 
potentially relevant information from all po-
tential sources during the course of the in-
vestigation. To this end, it shall be the pol-
icy of the Board and the General Counsel to 
protect the identity of individuals and the 
substance of the statements and information 
they submit or which is obtained during the 
investigation as a means of assuring the 
Board’s and the General Counsel’s con-
tinuing ability to obtain all relevant infor-
mation. 
§ 2423.8 Amendment of charges. 

Prior to the issuance of a complaint, the 
charging party may amend the charge in ac-
cordance with the requirements set forth in 
§ 2423.6. 
§ 2423.9 Action by the General Counsel. 

(a) The General Counsel shall take action 
which may consist of the following, as appro-
priate: 

(1) Approve a request to withdraw a 
charge; 
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(2) Refuse to file a complaint; 
(3) Approve a written settlement and rec-

ommend that the Executive Director approve 
a written settlement agreement in accord-
ance with the provisions of section 414 of the 
CAA; 

(4) File a complaint; 
(5) Upon agreement of all parties, transfer 

to the Board for decision, after filing of a 
complaint, a stipulation of facts in accord-
ance with the provisions of § 2429.1(a) of this 
subchapter; or 

(6) Withdraw a complaint. 
§ 2423.10 Determination not to file complaint. 

(a) If the General Counsel determines that 
the charge has not been timely filed, that 
the charge fails to state an unfair labor prac-
tice, or for other appropriate reasons, the 
General Counsel may request the charging 
party to withdraw the charge, and in the ab-
sence of such withdrawal within a reasonable 
time, decline to file a complaint. 

(b) The charging party may not obtain a 
review of the General Counsel’s decision not 
to file a complaint. 
§ 2423.11 Settlement or adjustment of issues. 

(a) At any stage of a proceeding prior to 
hearing, where time, the nature of the pro-
ceeding, and the public interest permit, all 
interested parties shall have the opportunity 
to submit to the Executive Director or Gen-
eral Counsel, as appropriate, for consider-
ation, all facts and arguments concerning of-
fers of settlement, or proposals of adjust-
ment. 

Precomplaint settlements 
(b)(1) Prior to the filing of any complaint 

or the taking of other formal action, the 
General Counsel will afford the charging 
party and the respondent a reasonable period 
of time in which to enter into a settlement 
agreement to be submitted to and approved 
by the General Counsel and the Executive 
Director. Upon approval by the General 
Counsel and Executive Director and compli-
ance with the terms of the settlement agree-
ment, no further action shall be taken in the 
case. If the respondent fails to perform its 
obligations under the settlement agreement, 
the General Counsel may determine to insti-
tute further proceedings. 

(2) In the event that the charging party 
fails or refuses to become a party to a settle-
ment agreement offered by the respondent, if 
the General Counsel concludes that the of-
fered settlement will effectuate the policies 
of chapter 71, as applied by the CAA, the 
agreement shall be between the respondent 
and the General Counsel and the latter shall 
decline to file a complaint. 

Post complaint settlement policy 
(c) Consistent with the policy reflected in 

paragraph (a) of this section, even after the 
filing of a complaint, the Board favors the 
settlement of issues. Such settlements may 
be accomplished as provided in paragraph (b) 
of this section. The parties may, as part of 
the settlement, agree to waive their right to 
a hearing and agree further that the Board 
may issue an order requiring the respondent 
to take action appropriate to the terms of 
the settlement. Ordinarily such a settlement 
agreement will also contain the respondent’s 
consent to the Board’s application for the 
entry of a decree by the United States Court 
of Appeals for the Federal Circuit enforcing 
the Board’s order. 

Post complaint prehearing settlements 
(d)(1) If, after the filing of a complaint, the 

charging party and the respondent enter into 
a settlement agreement, and such agreement 
is accepted by the General Counsel, the set-
tlement agreement shall be submitted to the 
Executive Director for approval. 

(2) If, after the filing of a complaint, the 
charging party fails or refuses to become a 

party to a settlement agreement offered by 
the respondent, and the General Counsel con-
cludes that the offered settlement will effec-
tuate the policies of chapter 71, as applied by 
the CAA, the agreement shall be between the 
respondent and the General Counsel. The 
charging party will be so informed and pro-
vided a brief written statement by the Gen-
eral Counsel of the reasons therefor. The set-
tlement agreement together with the charg-
ing party’s objections, if any, and the Gen-
eral Counsel’s written statements, shall be 
submitted to the Executive Director for ap-
proval. The Executive Director may approve 
or disapprove any settlement agreement. 

(3) After the filing of a complaint, if the 
General Counsel concludes that it will effec-
tuate the policies of chapter 71, as applied by 
the CAA, the General Counsel may withdraw 
the complaint. 

Settlements after the opening of the hearing 

(e)(1) After filing of a complaint and after 
opening of the hearing, if the General Coun-
sel concludes that it will effectuate the poli-
cies of chapter 71, as applied by the CAA, the 
General Counsel may request the Hearing Of-
ficer for permission to withdraw the com-
plaint and, having been granted such permis-
sion to withdraw the complaint, may ap-
prove a settlement and recommend that the 
Executive Director approve the settlement 
pursuant to paragraph (b) of this section. 

(2) If, after filing of a complaint and after 
opening of the hearing, the parties enter into 
a settlement agreement that contains the re-
spondent’s consent to the Board’s applica-
tion for the entry of a decree by the United 
States Court of Appeals for the Federal Cir-
cuit enforcing the Board’s order, the General 
Counsel may request the Hearing Officer and 
the Executive Director to approve such set-
tlement agreement, and upon such approval, 
to transmit the agreement to the Board for 
approval. 

(3) If the charging party fails or refuses to 
become a party to a settlement agreement, 
offered by the respondent, that contains the 
respondent’s consent to the Board’s applica-
tion for the entry of a decree by the United 
States Court of Appeals for the Federal Cir-
cuit enforcing the Board’s order, and the 
General Counsel concludes that the offered 
settlement will effectuate the policies of 
chapter 71, as applied to the CAA, the agree-
ment shall be between the respondent and 
the General Counsel. After the charging 
party is given an opportunity to state on the 
record or in writing the reasons for opposing 
the settlement, the General Counsel may re-
quest the Hearing Officer and the Executive 
Director to approve such settlement agree-
ment, and upon such approval, to transmit 
the agreement to the Board for approval. 
The Board may approve or disapprove any 
such settlement agreement or return the 
case to the Hearing Officer for other appro-
priate action. 

§ 2423.12 Filing and contents of the complaint. 

(a) After a charge is filed, if it appears to 
the General Counsel that formal proceedings 
in respect thereto should be instituted, the 
General Counsel shall file a formal com-
plaint: Provided, however, That a determina-
tion by the General Counsel to file a com-
plaint shall not be subject to review. 

(b) The complaint shall include: 
(1) Notice of the charge; 
(2) Any information required pursuant to 

the Procedural Rules of the Office. 
(c) Any such complaint may be withdrawn 

before the hearing by the General Counsel. 

§ 2423.13 Answer to the complaint. 

A respondent shall file an answer to a com-
plaint in accordance with the requirements 
of the Procedural Rules of the Office. 

§ 2423.14 Prehearing disclosure; conduct of 
hearing. 

The procedures for prehearing discovery 
and the conduct of the hearing are set forth 
in the Procedural Rules of the Office. 
§ 2423.15 Intervention. 

Any person involved and desiring to inter-
vene in any proceeding pursuant to this part 
shall file a motion in accordance with the 
procedures set forth in the Procedural Rules 
of the Office. The motion shall state the 
grounds upon which such person claims in-
volvement. 
§ 423.16 [Reserved] 
§ 423.17 [Reserved] 
§ 423.18 Burden of proof before the Hearing Of-

ficer. 
The General Counsel shall have the respon-

sibility of presenting the evidence in support 
of the complaint and shall have the burden 
of proving the allegations of the complaint 
by a preponderance of the evidence. 
2423.19 Duties and powers of the Hearing Offi-

cer. 
It shall be the duty of the Hearing Officer 

to inquire fully into the facts as they relate 
to the matter before such Hearing Officer, 
subject to the rules and regulations of the 
Office and the Board. 
§ 2423.20 [Reserved] 
§ 2423.21 [Reserved] 
§ 2423.22 [Reserved] 
§ 2423.23 [Reserved] 
§ 2423.24 [Reserved] 
§ 2423.25 [Reserved] 
§ 2423.26 Hearing Officer decisions; entry in 

records of the Office. 

In accordance with the Procedural Rules of 
the Office, the Hearing Officer shall issue a 
written decision and that decision will be en-
tered into the records of the Office. 
§ 2423.27 Appeal to the Board. 

An aggrieved party may seek review of a 
decision and order of the Hearing Officer in 
accordance with the Procedural Rules of the 
Office. 
§ 2423.28 [Reserved] 
§ 2423.29 Action by the Board. 

(a) If an appeal is filed, the Board shall re-
view the decision of the Hearing Officer in 
accordance with section 406 of the CAA, and 
the Procedural Rules of the Office. 

(b) Upon finding a violation, the Board 
shall issue an order: 

(1) To cease and desist from any such un-
fair labor practice in which the employing 
office or labor organization is engaged; 

(2) Requiring the parties to renegotiate a 
collective bargaining agreement in accord-
ance with the order of the Board and requir-
ing that the agreement, as amended, be 
given retroactive effect; 

(3) Requiring reinstatement of an em-
ployee with backpay in accordance with 5 
U.S.C. 5596; or 

(4) Including any combination of the ac-
tions described in paragraphs (1) through (3) 
of this paragraph (b), or such other action as 
will carry out the purpose of the chapter 71, 
as applied by the CAA. 

(c) Upon finding no violation, the Board 
shall dismiss the complaint. 
§ 2423.30 Compliance with decisions and orders 

of the Board. 

When remedial action is ordered, the re-
spondent shall report to the Office within a 
specified period that the required remedial 
action has been effected. When the General 
Counsel or the Executive Director finds that 
the required remedial action has not been ef-
fected, the General Counsel or the Executive 
Director shall take such action as may be 
appropriate, including referral to the Board 
for enforcement. 
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§ 2423.31 Backpay proceedings. 

After the entry of a Board order directing 
payment of backpay, or the entry of a court 
decree enforcing such order, if it appears to 
the General Counsel that a controversy ex-
ists which cannot be resolved without a for-
mal proceeding, the General Counsel may 
issue and serve on all parties a backpay spec-
ification accompanied by a request for hear-
ing or a request for hearing without a speci-
fication. Upon receipt of the request for 
hearing, the Executive Director will appoint 
an independent Hearing Officer. The respond-
ent shall, within twenty (20) days after the 
service of a backpay specification, file an an-
swer thereto in accordance with the Office’s 
Procedural Rules. No answer need be filed by 
the respondent to a notice of hearing issued 
without a specification. After the issuance of 
a notice of hearing, with or without a back-
pay specification, the hearing procedures 
provided in the Procedural Rules of the Of-
fice shall be followed insofar as applicable. 

PART 2424—EXPEDITED REVIEW OF 
NEGOTIABILITY ISSUES 

Subpart A—Instituting an Appeal 
Sec. 
2424.1 Conditions governing review. 
2424.2 Who may file a petition. 
2424.3 Time limits for filing. 
2424.4 Content of petition; service. 
2424.5 Selection of the unfair labor practice 

procedure or the negotiability procedure. 
2424.6 Position of the employing office; time 

limits for filing; service. 
2424.7 Response of the exclusive representa-

tive; time limits for filing; service. 
2424.8 Additional submissions to the Board. 
2424.9 Hearing. 
2424.10 Board decision and order; compli-

ance. 
Subpart B—Criteria for Determining Com-

pelling Need for Employing Office Rules 
and Regulations 

2424.11 Illustrative criteria. 
Subpart A—Instituting an Appeal 

§ 2424.1 Conditions governing review. 
The Board will consider a negotiability 

issue under the conditions prescribed by 5 
U.S.C. 7117 (b) and (c), as applied by the CAA, 
namely: If an employing office involved in 
collective bargaining with an exclusive rep-
resentative alleges that the duty to bargain 
in good faith does not extend to any matter 
proposed to be bargained because, as pro-
posed, the matter is inconsistent with law, 
rule or regulation, the exclusive representa-
tive may appeal the allegation to the Board 
when—— 

(a) It disagrees with the employing office’s 
allegation that the matter as proposed to be 
bargained is inconsistent with any Federal 
law or any Government-wide rule or regula-
tion; or 

(b) It alleges, with regard to any employ-
ing office rule or regulation asserted by the 
employing office as a bar to negotiations on 
the matter, as proposed, that: 

(1) The rule or regulation violates applica-
ble law, or rule or regulation of appropriate 
authority outside the employing office; 

(2) The rule or regulation was not issued by 
the employing office or by any primary na-
tional subdivision of the employing office, or 
otherwise is not applicable to bar negotia-
tions with the exclusive representative, 
under 5 U.S.C. 7117(a)(3), as applied by the 
CAA; or 

(3) No compelling need exists for the rule 
or regulation to bar negotiations on the mat-
ter, as proposed, because the rule or regula-
tion does not meet the criteria established in 
subpart B of this part. 
§ 2424.2 Who may file a petition. 

A petition for review of a negotiability 
issue may be filed by an exclusive represent-
ative which is a party to the negotiations. 

§ 2424.3 Time limits for filing. 

The time limit for filing a petition for re-
view is fifteen (15) days after the date the 
employing office’s allegation that the duty 
to bargain in good faith does not extend to 
the matter proposed to be bargained is 
served on the exclusive representative. The 
exclusive representative shall request such 
allegation in writing and the employing of-
fice shall make the allegation in writing and 
serve a copy on the exclusive representative: 
provided, however, that review of a negotia-
bility issue may be requested by an exclusive 
representative under this subpart without a 
prior written allegation by the employing of-
fice if the employing office has not served 
such allegation upon the exclusive represent-
ative within ten (10) days after the date of 
the receipt by any employing office bar-
gaining representative at the negotiations of 
a written request for such allegation. 

§ 2424.4 Content of petition; service. 

(a) A petition for review shall be dated and 
shall contain the following: 

(1) A statement setting forth the express 
language of the proposal sought to be nego-
tiated as submitted to the employing office; 

(2) An explicit statement of the meaning 
attributed to the proposal by the exclusive 
representative including: 

(i) Explanation of terms of art, acronyms, 
technical language, or any other aspect of 
the language of the proposal which is not in 
common usage; and 

(ii) Where the proposal is concerned with a 
particular work situation, or other par-
ticular circumstances, a description of the 
situation or circumstances which will enable 
the Board to understand the context in 
which the proposal is intended to apply; 

(3) A copy of all pertinent material, includ-
ing the employing office’s allegation in writ-
ing that the matter, as proposed, is not with-
in the duty to bargain in good faith, and 
other relevant documentary material; and 

(4) Notification by the petitioning labor or-
ganization whether the negotiability issue is 
also involved in an unfair labor practice 
charge filed by such labor organization under 
part 2423 of this subchapter and pending be-
fore the General Counsel. 

(b) A copy of the petition including all at-
tachments thereto shall be served on the em-
ploying office head and on the principal em-
ploying office bargaining representative at 
the negotiations. 

(c)(1) Filing an incomplete petition for re-
view will result in the exclusive representa-
tive being asked to provide the missing or in-
complete information. Noncompliance with a 
request to complete the record may result in 
dismissal of the petition. 

(2) The processing priority accorded to an 
incomplete petition, relative to other pend-
ing negotiability appeals, will be based upon 
the date when the petition is completed not 
the date it was originally filed. 

§ 2424.5 Selection of the unfair labor practice 
procedure or the negotiability procedure. 

Where a labor organization files an unfair 
labor practice charge pursuant to part 2423 of 
this subchapter which involves a negotia-
bility issue, and the labor organization also 
files pursuant to this part a petition for re-
view of the same negotiability issue, the 
Board and the General Counsel ordinarily 
will not process the unfair labor practice 
charge and the petition for review simulta-
neously. Under such circumstances, the 
labor organization must select under which 
procedure to proceed. Upon selection of one 
procedure, further action under the other 
procedure will ordinarily be suspended. Such 
selection must be made regardless of wheth-
er the unfair labor practice charge or the pe-
tition for review of a negotiability issue is 

filed first. Notification of this selection must 
be made in writing at the time that both 
procedures have been invoked, and must be 
served on the Board, the General Counsel 
and all parties to both the unfair labor prac-
tice case and the negotiability case. 

§ 2424.6 Position of the employing office; time 
limits for filing; service. 

(a) Within thirty (30) days after the date of 
the receipt by the head of an employing of-
fice of a copy of a petition for review of a ne-
gotiability issue the employing office shall 
file a statement 

(1) Withdrawing the allegation that the 
duty to bargain in good faith does not extend 
to the matter proposed to be negotiated; or 

(2) Setting forth in full its position on any 
matters relevant to the petition which it 
wishes the Board to consider in reaching its 
decision, including a full and detailed state-
ment of its reasons supporting the allega-
tion. The statement shall cite the section of 
any law, rule or regulation relied upon as a 
basis for the allegation and shall contain a 
copy of any internal employing office rule or 
regulation so relied upon. The statement 
shall include: 

(i) Explanation of the meaning the employ-
ing office attributes to the proposal as a 
whole, including any terms of art, acronyms, 
technical language or any other aspect of the 
language of the proposal which is not in 
common usage; and 

(ii) Description of a particular work situa-
tion, or other particular circumstance the 
employing office views the proposal to con-
cern, which will enable the Board to under-
stand the context in which the proposal is 
considered to apply by the employing office. 

(b) A copy of the employing office’s state-
ment of position, including all attachments 
thereto shall be served on the exclusive rep-
resentative. 

§ 2424.7 Response of the exclusive representa-
tive; time limits for filing; service. 

(a) Within fifteen (15) days after the date of 
the receipt by an exclusive representative of 
a copy of an employing office’s statement of 
position the exclusive representative shall 
file a full and detailed response stating its 
position and reasons for: 

(1) Disagreeing with the employing office’s 
allegation that the matter, as proposed to be 
negotiated, is inconsistent with any Federal 
law or Government-wide rule or regulation; 
or 

(2) Alleging that the employing office’s 
rules or regulations violate applicable law, 
or rule or regulation or appropriate author-
ity outside the employing office; that the 
rules or regulations were not issued by the 
employing office or by any primary national 
subdivision of the employing office, or other-
wise are not applicable to bar negotiations 
under 5 U.S.C. 7117(a)(3), as applied by the 
CAA; or that no compelling need exists for 
the rules or regulations to bar negotiations. 

(b) The response shall cite the particular 
section of any law, rule or regulation alleged 
to be violated by the employing office’s rules 
or regulations; or shall explain the grounds 
for contending the employing office rules or 
regulations are not applicable to bar nego-
tiations under 5 U.S.C. 7117(a)(3), as applied 
by the CAA, or fail to meet the criteria es-
tablished in subpart B of this part, or were 
not issued at the employing office head-
quarters level or at the level of a primary 
national subdivision. 

(c) A copy of the response of the exclusive 
representative including all attachments 
thereto shall be served on the employing of-
fice head and on the employing office’s rep-
resentative of record in the proceeding be-
fore the Board. 
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§ 2424.8 Additional submissions to the Board. 

The Board will not consider any submis-
sion filed by any party, whether supple-
mental or responsive in nature, other than 
those authorized under §§ 2424.2 through 
2424.7 unless such submission is requested by 
the Board; or unless, upon written request by 
any party, a copy of which is served on all 
other parties, the Board in its discretion 
grants permission to file suchsubmission. 

§ 2424.9 Hearing. 

A hearing may be held, in the discretion of 
the Board, before a determination is made 
under 5 U.S.C. 7117(b) or (c), as applied by the 
CAA. If a hearing is held, it shall be expe-
dited to the extent practicable and shall not 
include the General Counsel as a party. 

§ 2424.10 Board decision and order; compliance. 

(a) Subject to the requirements of this sub-
part the Board shall expedite proceedings 
under this part to the extent practicable and 
shall issue to the exclusive representative 
and to the employing office a written deci-
sion on the allegation and specific reasons 
therefor at the earliest practicable date. 

(b) If the Board finds that the duty to bar-
gain extends to the matter proposed to be 
bargained, the decision of the Board shall in-
clude an order that the employing office 
shall upon request (or as otherwise agreed to 
by the parties) bargain concerning such mat-
ter. If the Board finds that the duty to bar-
gain does not extend to the matter proposed 
to be negotiated, the Board shall so state 
and issue an order dismissing the petition for 
review of the negotiability issue. If the 
Board finds that the duty to bargain extends 
to the matter proposed to be bargained only 
at the election of the employing office, the 
Board shall so state and issue an order dis-
missing the petition for review of the nego-
tiability issue. 

(c) When an order is issued as provided in 
paragraph (b) of this section, the employing 
office or exclusive representative shall re-
port to the Executive Director within a spec-
ified period failure to comply with an order 
that the employing office shall upon request 
(or as otherwise agreed to by the parties) 
bargain concerning the disputed matter. 

Subpart B—Criteria for Determining Com-
pelling Need for Employing Office Rules 
and Regulations 

§ 2424.11 Illustrative criteria. 

A compelling need exists for an employing 
office rule or regulation concerning any con-
dition of employment when the employing 
office demonstrates that the rule or regula-
tion meets one or more of the following illus-
trative criteria: 

(a) The rule or regulation is essential, as 
distinguished from helpful or desirable, to 
the accomplishment of the mission or the 
execution of functions of the employing of-
fice or primary national subdivision in a 
manner which is consistent with the require-
ments of an effective and efficient govern-
ment. 

(b) The rule or regulation is necessary to 
insure the maintenance of basic merit prin-
ciples. 

(c) The rule or regulation implements a 
mandate to the employing office or primary 
national subdivision under law or other out-
side authority, which implementation is es-
sentially nondiscretionary in nature. 

PART 2425—REVIEW OF ARBITRATION 
AWARDS 

Sec. 
2425.1 Who may file an exception; time lim-

its for filing; opposition; service. 
2425.2 Content of exception. 
2425.3 Grounds for review. 
2425.4 Board decision. 

§ 2425.1 Who may file an exception; time limits 
for filing; opposition; service. 

(a) Either party to arbitration under the 
provisions of chapter 71 of title 5 of the 
United States Code, as applied by the CAA, 
may file an exception to an arbitrator’s 
award rendered pursuant to the arbitration. 

(b) The time limit for filing an exception 
to an arbitration award is thirty (30) days be-
ginning on the date the award is served on 
the filing party. 

(c) An opposition to the exception may be 
filed by a party within thirty (30) days after 
the date of service of the exception. 

(d) A copy of the exception and any opposi-
tion shall be served on the other party. 
§ 2425.2 Content of exception. 

An exception must be a dated, self-con-
tained document which sets forth in full: 

(a) A statement of the grounds on which 
review is requested; 

(b) Evidence or rulings bearing on the 
issues before the Board; 

(c) Arguments in support of the stated 
grounds, together with specific reference to 
the pertinent documents and citations of au-
thorities; and 

(d) A legible copy of the award of the arbi-
trator and legible copies of other pertinent 
documents; and 

(e) The name and address of the arbitrator. 
§ 2425.3 Grounds for review. 

The Board will review an arbitrator’s 
award to which an exception has been filed 
to determine if the award is deficient— 

(a) Because it is contrary to any law, rule 
or regulation; or 

(b) On other grounds similar to those ap-
plied by Federal courts in private sector 
labor-management relations. 
§ 2425.4 Board decision. 

The Board shall issue its decision and 
order taking such action and making such 
recommendations concerning the award as it 
considers necessary, consistent with applica-
ble laws, rules, or regulations. 
PART 2426—NATIONAL CONSULTATION 

RIGHTS AND CONSULTATION RIGHTS 
ON GOVERNMENT-WIDE RULES OR 
REGULATIONS 
Subpart A—National Consultation Rights 

Sec. 
2426.1 Requesting; granting; criteria. 
2426.2 Requests; petition and procedures for 

determination of eligibility for national 
consultation rights. 

2426.3 Obligation to consult. 
Subpart B—Consultation Rights on 

Government-wide Rules or Regulations 

2426.11 Requesting; granting; criteria. 
2426.12 Requests; petition and procedures 

for determination of eligibility for con-
sultation rights on Government-wide 
rules or regulations. 

2426.13 Obligation to consult. 
Subpart A—National Consultation Rights 

§ 2426.1 Requesting; granting; criteria. 
(a) An employing office shall accord na-

tional consultation rights to a labor organi-
zation that: 

(1) Requests national consultation rights 
at the employing office level; and 

(2) Holds exclusive recognition for ten per-
cent (10%) or more of the total number of 
personnel employed by the employing office. 

(b) An employing office’s primary national 
subdivision which has authority to formu-
late conditions of employment shall accord 
national consultation rights to a labor orga-
nization that: 

(1) Requests national consultation rights 
at the primary national subdivision level; 
and 

(2) Holds exclusive recognition for ten per-
cent (10%) or more of the total number of 

personnel employed by the primary national 
subdivision. 

(c) In determining whether a labor organi-
zation meets the requirements as prescribed 
in paragraphs (a)(2) and (b)(2) of this section, 
the following will not be counted: 

(1) At the employing office level, employ-
ees represented by the labor organization 
under national exclusive recognition granted 
at the employing office level. 

(2) At the primary national subdivision 
level, employees represented by the labor or-
ganization under national exclusive recogni-
tion granted at the agency level or at that 
primary national subdivision level. 

(d) An employing office or a primary na-
tional subdivision of an employing office 
shall not grant national consultation rights 
to any labor organization that does not meet 
the criteria prescribed in paragraphs (a), (b) 
and (c) of this section. 
§ 2426.2 Requests; petition and procedures for 

determination of eligibility for national con-
sultation rights. 

(a) Requests by labor organizations for na-
tional consultation rights shall be submitted 
in writing to the headquarters of the em-
ploying office or the employing office’s pri-
mary national subdivision, as appropriate, 
which headquarters shall have fifteen (15) 
days from the date of service of such request 
to respond thereto in writing. 

(b) Issues relating to a labor organization’s 
eligibility for, or continuation of, national 
consultation rights shall be referred to the 
Board for determination as follows: 

(1) A petition for determination of the eli-
gibility of a labor organization for national 
consultation rights under criteria set forth 
in § 2426.1 may be filed by a labor organiza-
tion. 

(2) A petition for determination of eligi-
bility for national consultation rights shall 
be submitted on a form prescribed by the 
Board and shall set forth the following infor-
mation: 

(i) Name and affiliation, if any, of the peti-
tioner and its address and telephone number; 

(ii) A statement that the petitioner has 
submitted to the employing office or the pri-
mary national subdivision and to the Assist-
ant Secretary a roster of its officers and rep-
resentatives, a copy of its constitution and 
bylaws, and a statement of its objectives; 

(iii) A declaration by the person signing 
the petition, under the penalties of the 
Criminal Code (18 U.S.C. 1001), that its con-
tents are true and correct to the best of such 
person’s knowledge and belief; 

(iv) The signature of the petitioner’s rep-
resentative, including such person’s title and 
telephone number; 

(v) The name, address, and telephone num-
ber of the employing office or primary na-
tional subdivision in which the petitioner 
seeks to obtain or retain national consulta-
tion rights, and the persons to contact and 
their titles, if known; 

(vi) A showing that petitioner holds ade-
quate exclusive recognition as required by 
§ 2426.1; and 

(vii) A statement as appropriate: 
(A) That such showing has been made to 

and rejected by the employing office or pri-
mary national subdivision, together with a 
statement of the reasons for rejection, if 
any, offered by that employing office or pri-
mary national subdivision; 

(B) That the employing office or primary 
national subdivision has served notice of its 
intent to terminate existing national con-
sultation rights, together with a statement 
of the reasons for termination; or 

(C) That the employing office or primary 
national subdivision has failed to respond in 
writing to a request for national consulta-
tion rights made under § 2426.2(a) within fif-
teen (15) days after the date the request is 
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served on the employing office or primary 
national subdivision. 

(3) The following regulations govern peti-
tions filed under this section: 

(i) A petition for determination of eligi-
bility for national consultation rights shall 
be filed with the Executive Director. 

(ii) An original and four (4) copies of a peti-
tion shall be filed, qtogether with a state-
ment of any other relevant facts and of all 
correspondence. 

(iii) Copies of the petition together with 
the attachments referred to in paragraph 
(b)(3)(ii) of this section shall be served by the 
petitioner on all known interested parties, 
and a written statement of such service shall 
be filed with the Executive Director. 

(iv) A petition shall be filed within thirty 
(30) days after the service of written notice 
by the employing office or primary national 
subdivision of its refusal to accord national 
consultation rights pursuant to a request 
under § 2426.2(a) or its intention to terminate 
existing national consultation rights. If an 
employing office or primary national sub-
division fails to respond in writing to a re-
quest for national consultation rights made 
under § 2426.2(a) within fifteen (15) days after 
the date the request is served on the employ-
ing office or primary national subdivision, a 
petition shall be filed within thirty (30) days 
after the expiration of such fifteen (15) day 
period. 

(v) If an employing office or primary na-
tional subdivision wishes to terminate na-
tional consultation rights, notice of its in-
tention to do so shall include a statement of 
its reasons and shall be served not less than 
thirty (30) days prior to the intended termi-
nation date. A labor organization, after re-
ceiving such notice, may file a petition with-
in the time period prescribed herein, and 
thereby cause to be stayed further action by 
the employing office or primary national 
subdivision pending disposition of the peti-
tion. If no petition has been filed within the 
provided time period, an employing office or 
primary national subdivision may terminate 
national consultation rights. 

(vi) Within fifteen (15) days after the re-
ceipt of a copy of the petition, the employing 
office or primary national subdivision shall 
file a response thereto with the Executive 
Director raising any matter which is rel-
evant to the petition. 

(vii) The Executive Director, on behalf of 
the Board, shall make such investigations as 
the Executive Director deems necessary and 
thereafter shall issue and serve on the par-
ties a determination with respect to the eli-
gibility for national consultation rights 
which shall be final: provided, however, that 
an application for review of the Executive 
Director’s determination may be filed with 
the Board in accordance with the procedure 
set forth in § 2422.31 of this subchapter. A de-
termination by the Executive Director to 
issue a notice of hearing shall not be subject 
to the filing of an application for review.On 
behalf of the Board, the Executive Director, 
if appropriate, may cause a notice of hearing 
to be issued to all interested parties where 
substantial factual issues exist warranting 
an investigatory hearing. Investigatory 
hearings shall be conducted by the Executive 
Director or her designee in accordance with 
§ 2422.17 through § 2422.22 of this subchapter 
and after the close of the investigatory hear-
ing a Decision and Order shall be issued by 
the Board in accordance with § 2422.30 of this 
subchapter. 
2426.3 Obligation to consult. 

(a) When a labor organization has been ac-
corded national consultation rights, the em-
ploying office or the primary national sub-
division which has granted those rights 
shall, through appropriate officials, furnish 

designated representatives of the labor orga-
nization: 

(1) Reasonable notice of any proposed sub-
stantive change in conditions of employ-
ment; and 

(2) Reasonable time to present its views 
and recommendations regarding the change. 

(b) If a labor organization presents any 
views or recommendations regarding any 
proposed substantive change in conditions of 
employment to an employing office or a pri-
mary national subdivision, that employing 
office or primary national subdivision shall: 

(1) Consider the views or recommendations 
before taking final action on any matter 
with respect to which the views or rec-
ommendations are presented; and 

(2) Provide the labor organization a writ-
ten statement of the reasons for taking the 
final action. 

(c) Nothing in this subpart shall be con-
strued to limit the right of any employing 
office or exclusive representative to engage 
in collective bargaining. 

Subpart B—Consultation Rights on 
Government-wide Rules or Regulations 

2426.11 Requesting; granting; criteria. 

(a) An employing office shall accord con-
sultation rights on Government-wide rules 
or regulations to a labor organization that: 

(1) Requests consultation rights on Gov-
ernment-wide rules or regulations from an 
employing office; and 

(2) Holds exclusive recognition for ten per-
cent (10%) or more of the total number of 
employees employed by the employing office. 

(b) An employing office shall not grant 
consultation rights on Government-wide 
rules or regulations to any labor organiza-
tion that does not meet the criteria pre-
scribed in paragraph (a) of this section. 

2426.12 Requests; petition and procedures for 
determination of eligibility for consultation 
rights on Government-wide rules or regula-
tions. 

(a) Requests by labor organizations for 
consultation rights on Government-wide 
rules or regulations shall be submitted in 
writing to the headquarters of the employing 
office, which headquarters shall have fifteen 
(15) days from the date of service of such re-
quest to respond thereto in writing. 

(b) Issues relating to a labor organization’s 
eligibility for, or continuation of, consulta-
tion rights on Government-wide rules or reg-
ulations shall be referred to the Board for de-
termination as follows: 

(1) A petition for determination of the eli-
gibility of a labor organization for consulta-
tion rights under criteria set forth in § 2426.11 
may be filed by a labor organization. 

(2) A petition for determination of eligi-
bility for consultation rights shall be sub-
mitted on a form prescribed by the Board 
and shall set forth the following informa-
tion: 

(i) Name and affiliation, if any, of the peti-
tioner and its address and telephone number; 

(ii) A statement that the petitioner has 
submitted to the employing office and to the 
Assistant Secretary a roster of its officers 
and representatives, a copy of its constitu-
tion and bylaws, and a statement of its ob-
jectives; 

(iii) A declaration by the person signing 
the petition, under the penalties of the 
Criminal Code (18 U.S.C. 1001), that its con-
tents are true and correct to the best of such 
person’s knowledge and belief; 

(iv) The signature of the petitioner’s rep-
resentative, including such person’s title and 
telephone number; 

(v) The name, address, and telephone num-
ber of the employing office in which the peti-
tioner seeks to obtain or retain consultation 
rights on Government-wide rules or regula-

tions, and the persons to contact and their 
titles, if known; 

(vi) A showing that petitioner meets the 
criteria as required by § 2426.11; and 

(vii) A statement, as appropriate: 
(A) That such showing has been made to 

and rejected by the employing office, to-
gether with a statement of the reasons for 
rejection, if any, offered by that employing 
office; 

(B) That the employing office has served 
notice of its intent to terminate existing 
consultation rights on Government-wide 
rules or regulations, together with a state-
ment of the reasons for termination; or 

(C) That the employing office has failed to 
respond in writing to a request for consulta-
tion rights on Government-wide rules or reg-
ulations made under § 2426.12(a) within fif-
teen (15) days after the date the request is 
served on the employing office. 

(3) The following regulations govern peti-
tions filed under this section: 

(i) A petition for determination of eligi-
bility for consultation rights on Govern-
ment-wide rules or regulations shall be filed 
with the Executive Director. 

(ii) An original and four (4) copies of a peti-
tion shall be filed, together with a statement 
of any other relevant facts and of all cor-
respondence. 

(iii) Copies of the petition together with 
the attachments referred to in paragraph 
(b)(3)(ii) of this section shall be served by the 
petitioner on the employing office, and a 
written statement of such service shall be 
filed with the Executive Director. 

(iv) A petition shall be filed within thirty 
(30) days after the service of written notice 
by the employing office of its refusal to ac-
cord consultation rights on Government- 
wide rules or regulations pursuant to a re-
quest under § 2426.12(a) or its intention to 
terminate such existing consultation rights. 
If an employing office fails to respond in 
writing to a request for consultation rights 
on Government-wide rules or regulations 
made under § 2426.12(a) within fifteen (15) 
days after the date the request is served on 
the employing office, a petition shall be filed 
within thirty (30) days after the expiration of 
such fifteen (15) day period. 

(v) If an employing office wishes to termi-
nate consultation rights on Government- 
wide rules or regulations, notice of its inten-
tion to do so shall be served not less than 
thirty (30) days prior to the intended termi-
nation date. A labor organization, after re-
ceiving such notice, may file a petition with-
in the time period prescribed herein, and 
thereby cause to be stayed further action by 
the employing office pending disposition of 
the petition. If no petition has been filed 
within the provided time period, an employ-
ing office may terminate such consultation 
rights. 

(vi) Within fifteen (15) days after the re-
ceipt of a copy of the petition, the employing 
office shall file a response thereto with the 
Executive Director raising any matter which 
is relevant to the petition. 

(vii) The Executive Director, on behalf of 
the Board, shall make such investigation as 
the Executive Director deems necessary and 
thereafter shall issue and serve on the par-
ties a determination with respect to the eli-
gibility for consultation rights which shall 
be final: Provided, however, that an applica-
tion for review of the Executive Director’s 
determination may be filed with the Board 
in accordance with the procedure set forth in 
§ 2422.31 of this subchapter. A determination 
by the Executive Director to issue a notice 
of investigatory hearing shall not be subject 
to the filing of an application for review. On 
behalf of the Board, the Executive Director, 
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if appropriate, may cause a notice of inves-
tigatory hearing to be issued where substan-
tial factual issues exist warranting a hear-
ing. Investigatory hearings shall be con-
ducted by the Executive Director or her des-
ignee in accordance with § 2422.17 through 
§ 2422.22 of this chapter and after the close of 
the investigatory hearing a Decision and 
Order shall be issued by the Board in accord-
ance with § 2422.30 of this subchapter. 
§ 2426.13 Obligation to consult. 

(a) When a labor organization has been ac-
corded consultation rights on Government- 
wide rules or regulations, the employing of-
fice which has granted those rights shall, 
through appropriate officials, furnish des-
ignated representatives of the labor organi-
zation: 

(1) Reasonable notice of any proposed Gov-
ernment-wide rule or regulation issued by 
the employing office affecting any sub-
stantive change in any condition of employ-
ment; and 

(2) Reasonable time to present its views 
and recommendations regarding the change. 

(b) If a labor organization presents any 
views or recommendations regarding any 
proposed substantive change in any condi-
tion of employment to an employing office, 
that employing office shall: 

(1) Consider the views or recommendations 
before taking final action on any matter 
with respect to which the views or rec-
ommendations are presented; and 

(2) Provide the labor organization a writ-
ten statement of the reasons for taking the 
final action. 

PART 2427—GENERAL STATEMENTS OF 
POLICY OR GUIDANCE 

Sec. 
2427.1 Scope. 
2427.2 Requests for general statements of 

policy or guidance. 
2427.3 Content of request. 
2427.4 Submissions from interested parties. 
2427.5 Standards governing issuance of gen-

eral statements of policy or guidance. 
§ 2427.1 Scope. 

This part sets forth procedures under 
which requests may be submitted to the 
Board seeking the issuance of general state-
ments of policy or guidance under 5 U.S.C. 
7105(a)(1), as applied by the CAA. 
§ 2427.2 Requests for general statements of pol-

icy or guidance. 
(a) The head of an employing office (or des-

ignee), the national president of a labor or-
ganization (or designee), or the president of 
a labor organization not affiliated with a na-
tional organization (or designee) may sepa-
rately or jointly ask the Board for a general 
statement of policy or guidance. The head of 
any lawful association not qualified as a 
labor organization may also ask the Board 
for such a statement provided the request is 
not in conflict with the provisions of chapter 
71 of title 5 of the United States Code, as ap-
plied by the CAA, or other law. 

(b) The Board ordinarily will not consider 
a request related to any matter pending be-
fore the Board or General Counsel. 
§ 2427.3 Content of request. 

(a) A request for a general statement of 
policy or guidance shall be in writing and 
must contain: 

(1) A concise statement of the question 
with respect to which a general statement of 
policy or guidance is requested together with 
background information necessary to an un-
derstanding of the question; 

(2) A statement of the standards under 
§ 2427.5 upon which the request is based; 

(3) A full and detailed statement of the po-
sition or positions of the requesting party or 
parties; 

(4) Identification of any cases or other pro-
ceedings known to bear on the question 
which are pending under the CAA; and 

(5) Identification of other known interested 
parties. 

(b) A copy of each document also shall be 
served on all known interested parties, in-
cluding the General Counsel, where appro-
priate. 
§ 2427.4 Submissions from interested parties. 

Prior to issuance of a general statement of 
policy or guidance the Board, as it deems ap-
propriate, will afford an opportunity to in-
terested parties to express their views orally 
or in writing. 
§ 2427.5 Standards governing issuance of gen-

eral statements of policy or guidance. 
In deciding whether to issue a general 

statement of policy or guidance, the Board 
shall consider: 

(a) Whether the question presented can 
more appropriately be resolved by other 
means; 

(b) Where other means are available, 
whether a Board statement would prevent 
the proliferation of cases involving the same 
or similar question; 

(c) Whether the resolution of the question 
presented would have general applicability 
under chapter 71, as applied by the CAA; 

(d) Whether the question currently con-
fronts parties in the context of a labor-man-
agement relationship; 

(e) Whether the question is presented joint-
ly by the parties involved; and 

(f) Whether the issuance by the Board of a 
general statement of policy or guidance on 
the question would promote constructive and 
cooperative labor-management relationships 
in the legislative branch and would other-
wise promote the purposes of chapter 71, as 
applied by the CAA. 
PART 2428—ENFORCEMENT OF ASSIST-

ANT SECRETARY STANDARDS OF CON-
DUCT DECISIONS AND ORDERS 

Sec. 
2428.1 Scope. 
2428.2 Petitions for enforcement. 
2428.3 Board decision. 
§ 2428.1 Scope. 

This part sets forth procedures under 
which the Board, pursuant to 5 U.S.C. 
7105(a)(2)(I), as applied by the CAA, will en-
force decisions and orders of the Assistant 
Secretary in standards of conduct matters 
arising under 5 U.S.C. 7120, as applied by the 
CAA. 
§ 2428.2 Petitions for enforcement. 

(a) The Assistant Secretary may petition 
the Board to enforce any Assistant Secretary 
decision and order in a standards of conduct 
case arising under 5 U.S.C. 7120, as applied by 
the CAA. The Assistant Secretary shall 
transfer to the Board the record in the case, 
including a copy of the transcript if any, ex-
hibits, briefs, and other documents filed with 
the Assistant Secretary. A copy of the peti-
tion for enforcement shall be served on the 
labor organization against which such order 
applies. 

(b) An opposition to Board enforcement of 
any such Assistant Secretary decision and 
order may be filed by the labor organization 
against which such order applies twenty (20) 
days from the date of service of the petition, 
unless the Board, upon good cause shown by 
the Assistant Secretary, sets a shorter time 
for filing such opposition. A copy of the op-
position to enforcement shall be served on 
the Assistant Secretary. 
§ 2428.3 Board decision. 

The Board shall issue its decision on the 
case enforcing, enforcing as modified, or re-
fusing to enforce, the decision and order of 
the Assistant Secretary. 

PART 2429—MISCELLANEOUS AND 
GENERAL REQUIREMENTS 

Subpart A—Miscellaneous 
Sec. 
2429.1 Transfer of cases to the Board. 
2429.2 [Reserved] 
2429.3 Transfer of record. 
2429.4 Referral of policy questions to the 

Board. 

2429.5 Matters not previously presented; of-
ficial notice. 

2429.6 Oral argument. 
2429.7 [Reserved] 
2429.8 [Reserved] 
2429.9 [Reserved] 
2429.10 Advisory opinions. 
2429.11 [Reserved] 
2429.12 [Reserved] 
2429.13 Official time. 
2429.14 Witness fees. 
2429.15 Board requests for advisory opin-

ions. 
2429.16 General remedial authority. 
2429.17 [Reserved] 
2429.18 [Reserved] 

Subpart B—General Requirements 
2429.21 [Reserved] 
2429.22 [Reserved] 
2429.23 Extension; waiver. 
2429.24 [Reserved] 
2429.25 [Reserved] 
2429.26 [Reserved] 
2429.27 [Reserved] 
2429.28 Petitions for amendment of regula-

tions. 

Subpart A—Miscellaneous 

§ 2429.1 Transfer of cases to the Board. 

In any unfair labor practice case under 
part 2423 of this subchapter in which, after 
the filing of a complaint, the parties stipu-
late that no material issue of fact exists, the 
Executive Director may, upon agreement of 
all parties, transfer the case to the Board; 
and the Board may decide the case on the 
basis of the formal documents alone. Briefs 
in the case must be filed with the Board 
within thirty (30) days from the date of the 
Executive Director’s order transferring the 
case to the Board. The Board may also re-
mand any such case to the Executive Direc-
tor for further processing. Orders of transfer 
and remand shall be served on all parties. 

§ 2429.2 [Reserved] 

§ 2429.3 Transfer of record. 

In any case under part 2425 of this sub-
chapter, upon request by the Board, the par-
ties jointly shall transfer the record in the 
case, including a copy of the transcript, if 
any, exhibits, briefs and other documents 
filed with the arbitrator, to the Board. 

§ 2429.4 Referral of policy questions to the 
Board. 

Notwithstanding the procedures set forth 
in this subchapter, the General Counsel, or 
the Assistant Secretary, may refer for re-
view and decision or general ruling by the 
Board any case involving a major policy 
issue that arises in a proceeding before any 
of them. Any such referral shall be in writ-
ing and a copy of such referral shall be 
served on all parties to the proceeding. Be-
fore decision or general ruling, the Board 
shall obtain the views of the parties and 
other interested persons, orally or in writ-
ing, as it deems necessary and appropriate. 
The Board may decline a referral. 

§ 2429.5 Matters not previously presented; offi-
cial notice. 

The Board will not consider evidence of-
fered by a party, or any issue, which was not 
presented in the proceedings before the Exec-
utive Director, Hearing Officer, or arbi-
trator. The Board may, however, take offi-
cial notice of such matters as would be prop-
er. 

§ 2429.6 Oral argument. 

The Board or the General Counsel, in their 
discretion, may request or permit oral argu-
ment in any matter arising under this sub-
chapter under such circumstances and condi-
tions as they deem appropriate. 
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§ 2429.7 [Reserved] 
§ 2429.8 [Reserved] 
§ 2429.9 [Reserved] 
§ 2429.10 Advisory opinions. 

The Board and the General Counsel will 
not issue advisory opinions. 
§ 2429.11 [Reserved] 
§ 2429.12 [Reserved] 
§ 2429.13 Official time. 

If the participation of any employee in any 
phase of any proceeding before the Board 
under section 220 of the CAA, including the 
investigation of unfair labor practice 
charges and representation petitions and the 
participation in hearings and representation 
elections, is deemed necessary by the Board, 
the Executive Director, the General Counsel, 
any Hearing Officer, or other agent of the 
Board designated by the Board, such em-
ployee shall be granted official time for such 
participation, including necessary travel 
time, as occurs during the employee’s reg-
ular work hours and when the employee 
would otherwise be in a work or paid leave 
status. 
§ 2429.14 Witness fees. 

(a) Witnesses (whether appearing volun-
tarily, or under a subpena) shall be paid the 
fee and mileage allowances which are paid 
subpenaed witnesses in the courts of the 
United States: Provided, that any witness 
who is employed by the Federal Government 
shall not be entitled to receive witness fees 
in addition to compensation received pursu-
ant to § 2429.13. 

(b) Witness fees and mileage allowances 
shall be paid by the party at whose instance 
the witnesses appear, except when the wit-
ness receives compensation pursuant to 
§ 2429.13. 
§ 2429.15 Board requests for advisory opinions. 

(a) Whenever the Board, pursuant to 5 
U.S.C. 7105(i), as applied by the CAA, re-
quests an advisory opinion from the Director 
of the Office of Personnel Management con-
cerning the proper interpretation of rules, 
regulations, or policy directives issued by 
that Office in connection with any matter 
before the Board, a copy of such request, and 
any response thereto, shall be served upon 
the parties in the matter. 

(b) The parties shall have fifteen (15) days 
from the date of service of a copy of the re-
sponse of the Office of Personnel Manage-
ment to file with the Board comments on 
that response which the parties wish the 
Board to consider before reaching a decision 
in the matter. Such comments shall be in 
writing and copies shall be served upon the 
other parties in the matter and upon the Of-
fice of Personnel Management. 
§ 2429.16 General remedial authority. 

The Board shall take any actions which 
are necessary and appropriate to administer 
effectively the provisions of chapter 71 of 
title 5 of the United States Code, as applied 
by the CAA. 
§ 2429.17 [Reserved] 
§ 2429.18 [Reserved] 

Subpart B—General Requirements 
§ 2429.21 [Reserved] 
§ 2429.22 [Reserved] 
§ 2429.23 Extension; waiver. 

(a) Except as provided in paragraph (d) of 
this section, the Board or General Counsel, 
or their designated representatives, as appro-
priate, may extend any time limit provided 
in this subchapter for good cause shown, and 
shall notify the parties of any such exten-
sion. Requests for extensions of time shall be 
in writing and received by the appropriate 
official not later than five (5) days before the 
established time limit for filing, shall state 
the position of the other parties on the re-
quest for extension, and shall be served on 
the other parties. 

(b) Except as provided in paragraph (d) of 
this section, the Board or General Counsel, 
or their designated representatives, as appro-
priate, may waive any expired time limit in 
this subchapter in extraordinary cir-
cumstances. Request for a waiver of time 
limits shall state the position of the other 
parties and shall be served on the other par-
ties. 

(c) The time limits established in this sub-
chapter may not be extended or waived in 
any manner other than that described in this 
subchapter. 

(d) Time limits established in 5 U.S.C. 
7105(f), 7117(c)(2) and 7122(b), as applied by 
the CAA, may not be extended or waived 
under this section. 
§ 2429.24 [Reserved] 
§ 2429.25 [Reserved] 
§ 2429.26 [Reserved] 
§ 2429.27 [Reserved] 
§ 2429.28 Petitions for amendment of regula-

tions. 
Any interested person may petition the 

Board in writing for amendments to any por-
tion of these regulations. Such petition shall 
identify the portion of the regulations in-
volved and provide the specific language of 
the proposed amendment together with a 
statement of grounds in support of such peti-
tion. 

SUBCHAPTER D IMPASSES 
PART 2470—GENERAL 
Subpart A— Purpose 

Sec. 
2470.1 Purpose. 

Subpart B—Definitions 
2470.2 Definitions. 

Subpart A—Purpose 
§ 2470.1 Purpose. 

The regulations contained in this sub-
chapter are intended to implement the provi-
sions of section 7119 of title 5 of the United 
States Code, as applied by the CAA. They 
prescribe procedures and methods which the 
Board may utilize in the resolution of nego-
tiation impasses when voluntary arrange-
ments, including the services of the Federal 
Mediation and Conciliation Service or any 
other third-party mediation, fail to resolve 
the disputes. 

Subpart B—Definitions 
§ 2470.2 Definitions. 

(a) The terms Executive Director, employ-
ing office, labor organization, and conditions 
of employment as used herein shall have the 
meaning set forth in Part 2421 of these rules. 

(b) The terms designated representative or 
designee of the Board means a Board mem-
ber, a staff member, or other individual des-
ignated by the Board to act on its behalf. 

(c) The term hearing means a factfinding 
hearing, arbitration hearing, or any other 
hearing procedure deemed necessary to ac-
complish the purposes of 5 U.S.C. 7119, as ap-
plied by the CAA. 

(d) The term impasse means that point in 
the negotiation of conditions of employment 
at which the parties are unable to reach 
agreement, notwithstanding their efforts to 
do so by direct negotiations and by the use 
of mediation or other voluntary arrange-
ments for settlement. 

(e) The term Board means the Board of Di-
rectors of the Office of Compliance. 

(f) The term party means the agency or the 
labor organization participating in the nego-
tiation of conditions of employment. 

(g) The term voluntary arrangements 
means any method adopted by the parties for 
the purpose of assisting them in their resolu-
tion of a negotiation dispute which is not in-
consistent with the provisions of 5 U.S.C. 
7119, as applied by the CAA. 
PART 2471—PROCEDURES OF THE BOARD 

IN IMPASSE PROCEEDINGS 
Sec. 

2471.1 Request for Board consideration; re-
quest for Board approval of binding arbi-
tration. 

2471.2 Request form. 
2471.3 Content of request. 
2471.4 Where to file. 
2471.5 Copies and service. 
2471.6 Investigation of request; Board rec-

ommendation and assistance; approval of 
binding arbitration. 

2471.7 Preliminary hearing procedures. 
2471.8 Conduct of hearing and prehearing 

conference. 
2471.9 Report and recommendations. 
2471.10 Duties of each party following re-

ceipt of recommendations. 
2471.11 Final action by the Board. 
2471.12 Inconsistent labor agreement provi-

sions. 

§ 2471.1 Request for Board consideration; re-
quest for Board approval of binding arbitra-
tion. 

If voluntary arrangements, including the 
services of the Federal Mediation and Concil-
iation Services or any other third-party me-
diation, fail to resolve a negotiation im-
passe: 

(a) Either party, or the parties jointly, 
may request the Board to consider the mat-
ter by filing a request as hereinafter pro-
vided; or the Board may, pursuant to 5 U.S.C. 
7119(c)(1), as applied by the CAA, undertake 
consideration of the matter upon request of 
(i) the Federal Mediation and Conciliation 
Service, or (ii) the Executive Director; or 

(b) The parties may jointly request the 
Board to approve any procedure, which they 
have agreed to adopt, for binding arbitration 
of the negotiation impasse by filing a re-
quest as hereinafter provided. 

§ 2471.2 Request form. 

A form has been prepared for use by the 
parties in filing a request with the Board for 
consideration of an impasse or approval of a 
binding arbitration procedure. Copies are 
available from the Executive Director, Office 
of Compliance. 

§ 2471.3 Content of request. 

(a) A request from a party or parties to the 
Board for consideration of an impasse must 
be in writing and include the following infor-
mation: 

(1) Identification of the parties and indi-
viduals authorized to act on their behalf; 

(2) Statement of issues at impasse and the 
summary positions of the initiating party or 
parties with respect to those issues; and 

(3) Number, length, and dates of negotia-
tion and mediation sessions held, including 
the nature and extent of all other voluntary 
arrangements utilized. 

(b) A request for approval of a binding arbi-
tration procedure must be in writing, jointly 
filed by the parties, and include the fol-
lowing information about the pending im-
passe: 

(1) Identification of the parties and indi-
viduals authorized to act on their behalf; 

(2) Brief description of the impasse includ-
ing the issues to be submitted to the arbi-
trator; 

(3) Number, length, and dates of negotia-
tion and mediation sessions held, including 
the nature and extent of all other voluntary 
arrangements utilized; 

(4) Statement that the proposals to be sub-
mitted to the arbitrator contain no ques-
tions concerning the duty to bargain; and 

(5) Statement of the arbitration procedures 
to be used, including the type of arbitration, 
the method of selecting the arbitrator, and 
the arrangement for paying for the pro-
ceedings or, in the alternative, those provi-
sions of the parties’ labor agreement which 
contain this information. 
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§ 2471.4 Where to file. 

Requests to the Board provided for in this 
part, and inquiries or correspondence on the 
status of impasses or other related matters, 
should be addressed to the Executive Direc-
tor, Office of Compliance. 

§ 2471.5 Copies and service. 

(a) Any party submitting a request for 
Board consideration of an impasse or a re-
quest for approval of a binding arbitration 
procedure shall file an original and one copy 
with the Board and shall serve a copy of such 
request upon all counsel of record or other 
designated representative(s) of parties, upon 
parties not so represented, and upon any me-
diation service which may have been uti-
lized. When the Board acts on a request from 
the Federal Mediation and Conciliation 
Service or acts on a request from the Execu-
tive Director, it will notify the parties to the 
dispute, their counsel of record or designated 
representatives, if any, and any mediation 
service which may have been utilized. A 
clean copy capable of being used as an origi-
nal for purposes such as further reproduction 
may be submitted for the original. Service 
upon such counsel or representative shall 
constitute service upon the party, but a copy 
also shall be transmitted to the party. 

(b) Any party submitting a response to or 
other document in connection with a request 
for Board consideration of an impasse or a 
request for approval of a binding arbitration 
procedure shall file an original and one copy 
with the Board and shall serve a copy of the 
document upon all counsel of record or other 
designated representative(s) of parties, or 
upon parties not so represented. A clean 
copy capable of being used as an original for 
purposes such as further reproduction may 
be submitted for the original. Service upon 
such counsel or representative shall con-
stitute service upon the party, but a copy 
also shall be transmitted to the party. 

(c) A signed and dated statement of service 
shall accompany each document submitted 
to the Board. The statement of service shall 
include the names of the parties and persons 
served, their addresses, the date of service, 
the nature of the document served, and the 
manner in which service was made. 

(d) The date of service or date served shall 
be the day when the matter served is depos-
ited in the U.S. mail or is delivered in per-
son. 

(e) Unless otherwise provided by the Board 
or its designated representatives, any docu-
ment or paper filed with the Board under 
these rules, together with any enclosure filed 
therewith, shall be submitted on 8 1/2″ x 11 
inch size paper. 

§ 2471.6 Investigation of request; Board rec-
ommendation and assistance; approval of 
binding arbitration. 

(a) Upon receipt of a request for consider-
ation of an impasse, the Board or its des-
ignee will promptly conduct an investiga-
tion, consulting when necessary with the 
parties and with any mediation service uti-
lized. After due consideration, the Board 
shall either: 

(1) Decline to assert jurisdiction in the 
event that it finds that no impasse exists or 
that there is other good cause for not assert-
ing jurisdiction, in whole or in part, and so 
advise the parties in writing, stating its rea-
sons; or 

(2) Recommend to the parties procedures, 
including but not limited to arbitration, for 
the resolution of the impasse and/or assist 
them in resolving the impasse through what-
ever methods and procedures the Board con-
siders appropriate. 

(b) Upon receipt of a request for approval 
of a binding arbitration procedure, the Board 
or its designee will promptly conduct an in-

vestigation, consulting when necessary with 
the parties and with any mediation service 
utilized. After due consideration, the Board 
shall either approve or disapprove the re-
quest; provided, however, that when the re-
quest is made pursuant to an agreed-upon 
procedure for arbitration contained in an ap-
plicable, previously negotiated agreement, 
the Board may use an expedited procedure 
and promptly approve or disapprove the re-
quest, normally within five (5) workdays. 
§ 2471.7 Preliminary hearing procedures. 

When the Board determines that a hearing 
is necessary under § 2471.6, it will: 

(a) Appoint one or more of its designees to 
conduct such hearing; and 

(b) issue and serve upon each of the parties 
a notice of hearing and a notice of pre-
hearing conference, if any. The notice will 
state: (1) The names of the parties to the dis-
pute; (2) the date, time, place, type, and pur-
pose of the hearing; (3) the date, time, place, 
and purpose of the prehearing conference, if 
any; (4) the name of the designated rep-
resentatives appointed by the Board; (5) the 
issues to be resolved; and (6) the method, if 
any, by which the hearing shall be recorded. 
§ 2471.8 Conduct of hearing and prehearing 

conference. 

(a) A designated representative of the 
Board, when so appointed to conduct a hear-
ing, shall have the authority on behalf of the 
Board to: 

(1) Administer oaths, take the testimony 
or deposition of any person under oath, re-
ceive other evidence, and issue subpenas; 

(2) Conduct the hearing in open, or in 
closed session at the discretion of the des-
ignated representative for good cause shown; 

(3) Rule on motions and requests for ap-
pearance of witnesses and the production of 
records; 

(4) Designate the date on which 
posthearing briefs, if any, shall be sub-
mitted; 

(5) Determine all procedural matters con-
cerning the hearing, including the length of 
sessions, conduct of persons in attendance, 
recesses, continuances, and adjournments; 
and take any other appropriate procedural 
action which, in the judgment of the des-
ignated representative, will promote the pur-
pose and objectives of the hearing. 

(b) A prehearing conference may be con-
ducted by the designated representative of 
the Board in order to: 

(1) Inform the parties of the purpose of the 
hearing and the procedures under which it 
will take place; 

(2) Explore the possibilities of obtaining 
stipulations of fact; 

(3) Clarify the positions of the parties with 
respect to the issues to be heard; and 

(4) Discuss any other relevant matters 
which will assist the parties in the resolu-
tion of the dispute. 
§ 2471.9 Report and recommendations. 

(a) When a report is issued after a hearing 
conducted pursuant to § 2471.7 and 2471.8, it 
normally shall be in writing and, when au-
thorized by the Board, shall contain rec-
ommendations. 

(b) A report of the designated representa-
tive containing recommendations shall be 
submitted to the parties, with two (2) copies 
to the Executive Director, within a period 
normally not to exceed thirty (30) calendar 
days after receipt of the transcript or briefs, 
if any. 

(c) A report of the designated representa-
tive not containing recommendations shall 
be submitted to the Board with a copy to 
each party within a period normally not to 
exceed thirty (30) calendar days after receipt 
of the transcript or briefs, if any. The Board 
shall then take whatever action it may con-

sider appropriate or necessary to resolve the 
impasse. 
§ 2471.10 Duties of each party following receipt 

of recommendations. 
(a) Within thirty (30) calendar days after 

receipt of a report containing recommenda-
tions of the Board or its designated rep-
resentative, each party shall, after confer-
ring with the other, either: 

(1) Accept the recommendations and so no-
tify the Executive Director; or 

(2) Reach a settlement of all unresolved 
issues and submit a written settlement 
statement to the Executive Director; or 

(3) Submit a written statement to the Ex-
ecutive Director setting forth the reasons for 
not accepting the recommendations and for 
not reaching a settlement of all unresolved 
issues. 

(b) A reasonable extension of time may be 
authorized by the Executive Director for 
good cause shown when requested in writing 
by either party prior to the expiration of the 
time limits. 
§ 2471.11 Final action by the Board. 

(a) If the parties do not arrive at a settle-
ment as a result of or during actions taken 
under § 2471.6(a)(2), 2471.7, 2471.8, 2471.9, and 
2471.10, the Board may take whatever action 
is necessary and not inconsistent with 5 
U.S.C. chapter 71, as applied by the CAA, to 
resolve the impasse, including but not lim-
ited to, methods and procedures which the 
Board considers appropriate, such as direct-
ing the parties to accept a factfinder’s rec-
ommendations, ordering binding arbitration 
conducted according to whatever procedure 
the Board deems suitable, and rendering a 
binding decision. 

(b) In preparation for taking such final ac-
tion, the Board may hold hearings, admin-
ister oaths, and take the testimony or depo-
sition of any person under oath, or it may 
appoint or designate one or more individuals 
pursuant to 5 U.S.C. 7119(c)(4), as applied by 
the CAA, to exercise such authority on its 
behalf. 

(c) When the exercise of authority under 
this section requires the holding of a hear-
ing, the procedure contained in § 2471.8 shall 
apply. 

(d) Notice of any final action of the Board 
shall be promptly served upon the parties, 
and the action shall be binding on such par-
ties during the term of the agreement, unless 
they agree otherwise. 
2471.12 Inconsistent labor agreement provi-

sions. 
Any provisions of the parties’ labor agree-

ments relating to impasse resolution which 
are inconsistent with the provisions of either 
5 U.S.C. 7119, as applied by the CAA, or the 
procedures of the Board shall be deemed to 
be superseded. 

f 

UNITED STATES/UNITED KINGDOM 
AVIATION RELATIONS 

Mr. PRESSLER. Madam President, I 
rise today to express my great frustra-
tion with the current state of aviation 
relations between the United States 
and the United Kingdom. 

At a great cost to the United States 
economy, the highly restrictive United 
States/United Kingdom bilateral avia-
tion agreement continues to be an 
enormous barrier to free and fair trade 
between our countries. It is a barrier 
British negotiators have carefully 
crafted over the years that, as in-
tended, quite effectively limits com-
petition in the United States/United 
Kingdom air service market. Simply 
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put, it is an agreement which artifi-
cially manages air service trade in a 
way that significantly benefits British 
carriers. 

For U.S. passenger carriers serving 
the transatlantic air service market, 
these are both the best of times and 
the worst of times. On the bright side, 
the historic open skies agreement the 
United States recently signed with the 
Federal Republic of Germany, com-
bined with existing open skies agree-
ments with other European countries, 
means that nearly half of all pas-
sengers traveling between the United 
States and Europe will be flying to or 
from European countries with open 
skies regimes. That truly is a remark-
able statistic and great news for con-
sumers. 

Our aviation relations with the Brit-
ish, however, stand in disturbingly 
stark contrast. Although the British 
Government extols the virtues of 
transatlantic free trade, its words ring 
hollow with respect to the United 
States/United Kingdom air service 
market. United States carriers have 
proven themselves to be highly com-
petitive in every international market 
they serve yet, all United States pas-
senger carriers combined have a small-
er share of the United States/United 
Kingdom air service market than just 
one British carrier, British Airways. 
Overall, two British carriers currently 
control nearly 50 percent more of the 
passenger traffic in that market than 
United States carriers. As I have said 
before, I do not believe market forces 
are responsible for this imbalance. 

What adverse impacts does the high-
ly restrictive United States/United 
Kingdom bilateral aviation agreement 
have on the United States economy? 
First, each year our economy is losing 
hundreds of millions of dollars of ex-
port revenue United States carriers 
might otherwise capture if the United 
States/United Kingdom air service 
market truly was competitive. Second, 
it is costing Americans new jobs which 
otherwise might be created if United 
States carriers could expand their serv-
ices to the United Kingdom. Finally, 
consumer choice is badly restricted and 
consumers are denied the most com-
petitive air fares. 

Several months ago I announced an 
initiative I hoped might jump start 
stalled air service negotiations with 
the British and remedy these adverse 
economic impacts. Regrettably, the 
British spurned that attempt and other 
good faith efforts by the administra-
tion to restart talks. For that reason, I 
have decided to delay indefinitely my 
plans to introduce legislation increas-
ing the permissible level of foreign 
ownership in the voting stock of U.S. 
carriers to 49 percent. That legislation 
was the cornerstone of my initiative. If 
the British exhibit a genuine willing-
ness to seriously address our air serv-
ice concerns, I will reconsider my deci-
sion. 

Quite frankly, I am frustrated with 
the British intransigence in addressing 

this serious trade issue. They have long 
blamed a lack of reciprocal investment 
opportunities in the voting stock of 
U.S. carriers as a stumbling block to 
progress in our air service relationship. 
Finding some merit in that concern, I 
offered to introduce legislation to ad-
dress it and help clear the way for fur-
ther liberalization of our aviation rela-
tionship. The British Government’s re-
action, however, calls into question 
whether reciprocal foreign investment 
opportunities ever were the concern 
the British have long played them up 
to be. 

To underscore that skepticism, I no-
ticed in recent months British carriers 
have now moved onto criticizing 
United States policy on the grounds of 
additional wish list rights such as cab-
otage and direct participation in the 
Fly America Program. 

Madam President, it has become even 
more apparent in recent months that 
British aviation policy is not driven by 
the goal of expanding rights for its car-
riers and moving forward in our avia-
tion relationship. Instead, the over-
arching goal of that policy seems to be 
nothing less than continuing to protect 
British carriers from vigorous competi-
tion with United States carriers. 

In particular, the British Govern-
ment wants to keep in place the cur-
rent system which blocks United 
States carriers from serving London’s 
most popular airport, Heathrow, from 
most major passenger feed hubs in the 
United States. After all, under the cur-
rent managed competition agreement, 
the British have totally blocked United 
States passenger feed to Heathrow 
from major United States hub airports 
including those located in Atlanta, 
Cincinnati, Dallas, Denver, Detroit, 
Houston, Minneapolis, Newark and St. 
Louis. No wonder United States car-
riers do not use larger aircraft as the 
British often chide. 

Mr. President, let me conclude by 
saying I hope the British Government 
will decide to get in step with the rest 
of Europe by finally agreeing to take 
meaningful steps to liberalize the 
United States/United Kingdom bilat-
eral aviation agreement. The time for 
such liberalization is long past due. 

Let me also add that I for one believe 
there will come a time when the Brit-
ish truly want some significant avia-
tion rights or regulatory relief from 
the United States. When that time 
comes, I fully expect the administra-
tion will use that leverage to the full-
est extent possible and demand a very 
high price. 

f 

THE VERY BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, the Fed-
eral Government is running on bor-
rowed money—more than $5 trillion of 
it. As of the close of business yester-
day, May 14, 1996, the Federal debt 
stood at $5,096,217,391,261.73. On a per 
capita basis, every man, woman, and 
child in America owes $19,242.02 as his 
or her share of the Federal debt. 

FOREIGN OIL CONSUMED BY THE 
UNITED STATES HERE’S THE 
WEEKLY BOX SCORE 

Mr. HELMS. Madam President, the 
American Petroleum Institute reports 
that for the week ending May 10, the 
United States imported 8,623,000 barrels 
of foreign oil each day, 1,411,000 barrels 
more than the 7,212,000 barrels im-
ported during the same week a year 
ago. 

This means that Americans now rely 
on foreign oil for 57 percent of their 
needs, and there are no signs that this 
upward spiral will abate. Before the 
Persian gulf war, the United States ob-
tained about 45 percent of its oil supply 
from foreign countries. During the 
Arab oil embargo in the 1970’s, foreign 
oil accounted for only 35 percent of 
America’s oil supply. 

Anybody interested in restoring do-
mestic production of oil? Politicians 
had better ponder the economic calam-
ity certain to occur in America if and 
when foreign producers shut off our oil 
supply—or double the already enor-
mous cost of imported oil flowing into 
the United States—now 8,623,000 barrels 
a day. 

f 

RICHARD M. SCRUSHY AND THE 
SPORTS MEDICINE COUNCIL 

Mr. HEFLIN. Madam President, last 
week, one of Alabama’s outstanding 
citizens and great success stories came 
to Washington in his effort to give 
something back to his country. Rich-
ard Scrushy is founder, chairman, and 
CEO of Healthsouth Corp., the Nation’s 
largest provider of medical rehabilita-
tion and sports medicine. He is also 
founder of the Healthsouth Sports Med-
icine Council, a nonprofit organization 
whose goal is to educate young ath-
letes and help them become cham-
pions—not only in sports, but in every- 
day life. 

The Sports Medicine Council is made 
up of top professional athletes and the 
Nation’s leading sports medicine physi-
cians and orthopaedic surgeons. The 
group unites sports celebrities who 
know the importance of good attitude, 
team spirit, and competitiveness, with 
physicians who have studied how the 
human body works, how to make it 
strong, and how to keep it well. Under 
Richard Scrushy’s direction, this group 
has crafted a program and message 
that ultimately will reach hundreds of 
thousands of school children between 
the ages of 8 and 18 in cities across the 
United States. It will teach kids the 
importance of receiving an education, 
staying away from drugs, and prac-
ticing good sportsmanship on and off 
the field. 

Last week in Washington, the Sports 
Medicine Council’s message reached 
nearly 14,000 kids through a series of 
field trips to Sports Medicine Council 
shows. They were hosted by such sports 
figures as Bo Jackson, Herschel Walk-
er, Kristi Yamaguchi, Cory Everson, 
and Lex Luger. The shows combined 
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high-technology, interactive entertain-
ment with the council’s message and a 
hands-on opportunity for kids to meet 
their sports heroes and play on a team 
with them. 

In a time when many of America’s 
youth are in urgent need of positive 
role models and encouragement, Rich-
ard Scrushy’s Sports Medicine Council 
is a wonderful idea and most welcome 
enterprise. It represents one of the 
ways in which private individuals and 
good corporate citizens can make a dif-
ference through their own initiatives. 
In this way, Richard Scrushy serves as 
a role model for all corporate CEO’s. 

Richard is truly one of the great 
American success stories. He is a self- 
made man who has never forgotten his 
roots. Part of his vision is to give back 
to his community. In the 12 years since 
the founding of Healthsouth Corp., he 
has led the company to employ over 
33,000 people in over 900 locations 
across the United States. Healthsouth 
is an employer of over 3,000 people in 
Alabama alone. The company’s reve-
nues recently rose above the $2 billion 
mark. Not only has Richard Scrushy 
been a good citizen, he has been a great 
asset to the State of Alabama. 

He has received such awards and hon-
ors as the 1994 Arthritis Foundation 
Humanitarian of the Year Award. He 
was named National Honorary Chair-
man of Multiple Sclerosis for the Na-
tional Multiple Sclerosis Society. He 
has worked as a fundraiser for such 
charities as United Cerebral Palsy, the 
Ronald McDonald House, and the 
American Cancer Society. 

As a modern-day, ‘‘renaissance man,’’ 
Richard is an accomplished musician 
and also a commercial multiengine in-
strument pilot. 

I congratulate Richard Scrushy on 
his tremendous success and on the 
rapid growth and contributions of the 
Healthsouth Sports Medicine Council. 
His is a tremendous example for others 
in the business community to emulate. 

f 

THE GAINES FAMILY 

Mr. KERRY. Madam President, as we 
observe National Police Week, I want 
to pay a special tribute to one police 
family in Massachusetts. For the third 
year in a row, a group of 46 officers and 
friends from Massachusetts rode the 
600 miles to Washington on their bicy-
cles to attend ceremonies at the Na-
tional Law Enforcement Officers Me-
morial to honor those who have fallen 
in the line of duty. Among that group 
is Officer Paul Gaines and his three 
sons, Kevin, 10 years old; Stephen, 12; 
and Shawn, 14. Back at home, and 
missing her sons on Mother’s Day is 
Sgt. Gladys Gaines, head of the Boston 
Police Department’s domestic violence 
unit. 

This remarkable family is an inspira-
tion to all of us. While dysfunctional 
families who raise troubled children 
make the news, Paul and Gladys 
Gaines have obviously imparted to 
their children high moral values and a 

sense of responsibility to family and 
community, their own family, the fam-
ily of brother and sister law enforce-
ment officers, and the larger commu-
nity of the Commonwealth. I want to 
pay tribute to the Gaines family and to 
the work they do as police officers and 
as parents. 

f 

TRIBUTE TO MISSOURI DEPUTY 
KEVIN M. MAYSE AND OTHER 
LAW ENFORCEMENT OFFICERS 
KILLED IN 1995 

Mr. ASHCROFT. Madam President, I 
rise today to honor the heroic service 
of our Nation’s law enforcement offi-
cers, especially those who have paid 
the ultimate price in the line of duty. 
Facing increasingly organized and vio-
lent criminals, these brave men and 
women constitute the first line of de-
fense against those who threaten soci-
ety. We should be thankful that they 
do not shrink from this challenge. In 
the quest for law and order, 161 of our 
Nation’s finest citizens made the su-
preme sacrifice in 1995, laying down 
their lives so that the rest of us may 
enjoy peace and prosperity. It is to 
honor their memory that today is pro-
claimed National Peace Officers Memo-
rial Day. 

I wish to honor in particular a brave, 
young Missourian. Cass County Deputy 
Sheriff Kevin M. Mayse died on June 
13, 1995, from injuries sustained while 
preserving and enhancing the quality 
of life enjoyed by his fellow Missou-
rians in Cass County. Deputy Mayse 
left behind a widow, Scottie Sue, and 
four children, including his youngest 
daughter whom he never had the joy to 
meet since she was born a month after 
Kevin’s death. 

As we honor those who have fallen 
while protecting others, we should also 
honor those such as Scottie Sue and 
her children who have paid a very high 
price for our protection as well. In his 
autobiography, Benjamin Franklin 
wrote: ‘‘The most acceptable service of 
God is doing good to man.’’ The Bible 
says that there is no greater love than 
‘‘when one lays down his life for his 
friends.’’ I can think of no greater serv-
ice to his fellow man than that given 
by Deputy Sheriff Mayse. 

Three Missouri peace officers who 
died before 1995 have also been added to 
the National Law Enforcement Officers 
Memorial. Officers George M. 
McCready of Richmond Heights, Max 
W. Smith of Moniteau County, and 
George Adams of St. Louis County also 
gave their lives in defense of their fel-
low citizens. 

As we honor those lawmen slain in 
the line of duty, let us not forget those 
who carry on as guardians of our peace. 
We must protect them in turn by pro-
viding them with the tools and the 
laws necessary to wage the war against 
the ever-changing face of crime. Today, 
violent juvenile crime is growing at a 
phenomenal rate, yet our juvenile jus-
tice system is ill-prepared to cope with 
its dramatic rise or its brutality. Major 

reconstruction of the Federal and 
State juvenile justice systems is need-
ed to ensure that violent and hardcore 
criminals, old and young, are identi-
fied, punished, and deterred. We also 
need to ensure that our fallen heroes, 
such as Deputy Sheriff Kevin Mayse, 
are not forgotten. 

f 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on the Judiciary. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT ENTITLED ‘‘SCIENCE AND 
ENGINEERING INDICATOR—1996’’— 
MESSAGE FROM THE PRESI-
DENT—PM 145 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Commerce, Science, and 
Transportation: 

To the Congress of the United States: 
As required by 42 U.S.C. 1863(j)(1), I 

am pleased to submit to the Congress a 
report of the National Science Board 
entitled Science and Engineering Indica-
tors—1996. This report represents the 
twelfth in a series examining key as-
pects of the status of American science 
and engineering in a global environ-
ment. 

The science and technology enter-
prise is a source of discovery and inspi-
ration and is key to the future of our 
Nation. The United States must sus-
tain world leadership in science, math-
ematics, and engineering if we are to 
meet the challenges of today and to-
morrow. 

I commend Science and Engineering 
Indicators—1996 to the attention of the 
Congress and those in the scientific 
and technology communities. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, May 15, 1996. 

f 

MESSAGE FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 

Under the authority of the order of 
the Senate of January 4, 1995, the Sec-
retary of the Senate, on May 14, 1996, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 1743) to amend 
the Water Resources Research Act of 
1984 to extend the authorizations of ap-
propriations through fiscal year 2000, 
and for other purposes. 
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The message also announced that the 

House agrees to the amendment of the 
Senate to the bill (H.R. 1836) to author-
ize the Secretary of the Interior to ac-
quire property in the town of East 
Hampton, Suffolk County, NY, for in-
clusion in the Amagansett National 
Wildlife Refuge. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILLS SIGNED 
At 10:50 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 1743. An act to amend the Water Re-
sources Research Act of 1984 to extend the 
authorizations of appropriations through fis-
cal year 2000, and for other purposes. 

H.R. 1836. An act to authorize the Sec-
retary of the Interior to acquire property in 
the town of East Hampton, Suffolk County, 
NY, for inclusion in the Amagansett Na-
tional Wildlife Refuge. 

The enrolled bills were signed subse-
quently by the President pro tempore 
[Mr. THURMOND]. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 1129. An act to amend the National 
Trails Systems Act to designate the route 
from Selma to Montgomery as a National 
Historic Trail. 

H.R. 2066. An act to amend the National 
School Lunch Act to provide greater flexi-
bility to schools to meet the Dietary Guide-
lines for Americans under the school lunch 
and school breakfast programs. 

H.R. 2464. An act to amend Public Law 103– 
93 to provide additional lands within the 
State of Utah for the Goshute Indian Res-
ervation, and for other purposes. 

H.R. 2967. An act to extend the authoriza-
tion of the Uranium Mill Tailings Radiation 
Control Act of 1978, and for other purposes. 

H.R. 2982. An act to direct the Secretary of 
the Interior to convey the Carbon Hill Na-
tional Fish Hatchery to the State of Ala-
bama. 

H.R. 3058. An act to amend the Uniformed 
and Overseas Citizens Absentee Voting Act 
to extend the period for receipt of absentee 
ballots, and for other purposes. 

f 

MEASURES REFERRED 

The following bills were read the first 
and second times by unanimous con-
sent and referred as indicated: 

H.R. 1129. An act to amend the National 
Trails Systems Act to designate the route 
from Selma to Montgomery as a National 
Historic Trail; to the Committee on Environ-
ment and Public Works. 

H.R. 2464. An act to amend Public Law 103– 
93 to provide additional lands within the 
State of Utah for the Goshute Indian Res-
ervation, and for other purposes; to the Com-
mittee on Indian Affairs. 

H.R. 2967. An act to extend the authoriza-
tion of the Uranium Mill Tailings Radiation 
Control Act of 1978, and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

H.R. 2982. An act to direct the Secretary of 
the Interior to convey the Carbon Hill Na-
tional Fish Hatchery to the State of Ala-
bama; to the Committee on Environment 
and Public Works. 

H.R. 3058. An act to amend the Uniformed 
and Overseas Citizens Absentee Voting Act 
to extend the period for receipt of absentee 
ballots, and for other purposes; to the Com-
mittee on Rules and Administration. 

Hon. STROM THURMOND, 
President pro tempore, U.S. Senate, Wash-

ington, DC. 
DEAR MR. PRESIDENT: It is my under-

standing that S. 1745, the National Defense 
Authorization Act for Fiscal Year 1997, con-
tains provisions affecting intelligence activi-
ties and programs. As you know, these are 
issues of significant interest to, and clearly 
within the jurisdiction of, the Select Com-
mittee on Intelligence. Therefore, pursuant 
to Senate Resolution 400, Mr. Kerrey and I 
hereby request that S. 1745 be referred to our 
Committee for consideration. 

Sincerely, 
ARLEN SPECTER, 

Chairman. 
J. ROBERT KERREY, 

Vice Chairman. 

S. 1745. A bill to authorize appropriations 
for fiscal year 1997 for military activities of 
the Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes; Re-
ferred to the Select Committee on Intel-
ligence for a period not to exceed 30 days of 
session, pursuant to section 3(b) of Senate 
Resolution 400 of the 94th Congress to report 
or be discharged. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–2602. A communication from the Dep-
uty Secretary of Defense, transmitting, pur-
suant to law, the report on assistance to Red 
Cross for Emergency Communications Serv-
ices for Members of the Armed Forces and 
their families; to the Committee on Armed 
Services. 

EC–2603. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a notice relative to the multiyear con-
tract of the Longbow Apache program; to the 
Committee on the Armed Services. 

EC–2604. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a description 
of the property to be transferred to the Re-
public of Panama in accordance with the 
Panama Canal Treaty of 1977 and its related 
agreements; to the Committee on Armed 
Services. 

EC–2605. A communication from the Assist-
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the annual re-
port on the Panama Canal Treaty for fiscal 
year 1995; to the Committee on Armed Serv-
ices. 

EC–2606. A communication from the Presi-
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, a state-
ment regarding a transaction involving U.S. 
exports to People’s Republic of China (PRC); 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–2607. A communication from the Sec-
retary of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the report of a rule (RIN3235–AG48) received 
on May 7, 1996; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–2608. A communication from the Sec-
retary of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the report of a rule (RIN3235–AG51) received 
on May 7, 1996; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–2609. A communication from the Sec-
retary of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the report of a rule (RIN3235–AG67) received 
on May 9, 1996; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

EC–2610. A communication from the Sec-
retary of the U.S. Securities and Exchange 
Commission, transmitting, pursuant to law, 
the report of a rule on the electronic deliv-
ery interpretive release received on May 9, 
1996; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–2611. A communication from the Comp-
troller of the Currency, transmitting, pursu-
ant to law, the report on enforcement ac-
tions for calendar year 1995; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–2612. A communication from the Assist-
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule (docket #R–0772) re-
ceived on May 6, 1996; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–2613. A communication from the Assist-
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule (docket #R–0822) re-
ceived on May 6, 1996; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–2614. A communication from the Assist-
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule (docket #R–0902) re-
ceived on May 6, 1996; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–2615. A communication from the Assist-
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule (docket #R–0911) re-
ceived on May 6, 1996; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–2616. A communication from the Assist-
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule (docket #R–0878) re-
ceived on May 9, 1996; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–2617. A communication from the Chair-
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the annual report for calendar year 1995; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC–2618. A communication from the Under 
Secretary of Defense (Acquisition and Tech-
nology), transmitting, pursuant to law, a re-
port relative to the Standard Missile 2 block 
IV major defense acquisition program; to the 
Committee on Armed Services. 

EC–2619. A communication from the Direc-
tor of Defense Procurement (Acquisition and 
Technology), Office of the Under Secretary 
of Defense, transmitting, pursuant to law, 
the report of an interim rule under the De-
fense Federal Acquisition Regulation Sup-
plement Case 96–D303 received on May 9, 1996; 
to the Committee on Armed Services. 

EC–2620. A communication from the Acting 
General Counsel of the Department of De-
fense, transmitting, a draft of proposed legis-
lation entitled ‘‘The National Imagery and 
Mapping Agency Act of 1996’’; to the Com-
mittee on Armed Services. 

EC–2621. A communication from the Gen-
eral Counsel of the Department of Defense, 
transmitting, a draft of proposed legislation 
entitled ‘‘The Department of Defense Civil-
ian Intelligence Personnel Reform Act’’; to 
the Committee on Armed Services. 

EC–2622. A communication from the Direc-
tor of the Office of Management and Budget, 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00068 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S5093 May 15, 1996 
Executive Office of the President, transmit-
ting, pursuant to law, a report on direct 
spending or receipts legislation within five 
days of enactment; to the Committee on the 
Budget. 

EC–2623. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, the re-
port of the notice to make refunds of off-
shore lease revenues where a refund or 
recoupment is appropriate; to the Com-
mittee on Energy and Natural Resources. 

EC–2624. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, notice of the intention to award 
specific watershed restoration contracts on 
National Forest System lands; to the Com-
mittee on Energy and Natural Resources. 

EC–2625. A communication from the Chief 
of the Forest Service, Department of Agri-
culture, transmitting, pursuant to law, the 
report of an interim final rule entitled ‘‘Dis-
posal of National Forest System Timber’’ 
(RIN0596–AB58) received on May 6, 1996; to 
the Committee on Energy and Natural Re-
sources. 

EC–2626. A communication from the Chair-
man of the U.S. Nuclear Regulatory Commis-
sion, transmitting, pursuant to law, the re-
port on the nondisclosure of safeguards in-
formation for the January 1 through March 
31, 1996; to the Committee on Environment 
and Public Works. 

EC–2627. A communication from the Ad-
ministrator of the U.S. Environmental Pro-
tection Agency, transmitting, pursuant to 
law, the report of the liner study; to the 
Committee on Environment and Public 
Works. 

EC–2628. A communication from the Assist-
ant Secretary of the Army (Civil Works), 
transmitting, a draft of proposed legislation 
entitled ‘‘The Water Resources Development 
Act of 1996’’; to the Committee on Environ-
ment and Public Works. 

EC–2629. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of four rules (FRL–5502–5, 
FRL–5502–1, FRL–5500–7, FRL–5468–7) relative 
to reduced certification reporting require-
ments for new nonroad engines received on 
May 6, 1996; to the Committee on Environ-
ment and Public Works. 

EC–2630. A communication from the Direc-
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of four rules (FRL–5461–6, 
FRL–5503–6, FRL–5503–7, FRL–5503–3) relative 
to hazardous air pollutants received on May 
7, 1996; to the Committee on Environment 
and Public Works. 

EC–2631. A communication from Chief 
(Regulations Unit), Internal Revenue Serv-
ice, Department of the Treasury, transmit-
ting, pursuant to law, the report of revenue 
ruling 96–25 received on May 7, 1996; to the 
Committee on Finance. 

EC–2632. A communication from the Chief 
(Regulations Unit), Internal Revenue Serv-
ice, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule 
relative to the computation of combined tax-
able income under the profit split method re-
ceived on May 9, 1996; to the Committee on 
Finance. 

EC–2633. A communication from the Chief 
(Regulations Unit), Internal Revenue Serv-
ice, Department of the Treasury, transmit-
ting, pursuant to law, the report of final reg-
ulations on qualified cost sharing arrange-
ments; to the Committee on Finance. 

EC–2634. A communication from the Chair-
man of the U.S. International Trade Com-
mission, transmitting, a draft of proposed 
legislation to provide authorization of appro-

priations for U.S. International Trade Com-
mission for fiscal year 1998; to the Com-
mittee on Finance. 

EC–2635. A communication from the Sec-
retary of the Senate, transmitting, pursuant 
to law, the report of the receipts and expend-
itures of the Senate for the period October 1 
to March 31, 1996; order to lie on the table. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na-
ture of a substitute: 

S. 1090. A bill to amend section 552 of title 
5, United States Code (commonly known as 
the Freedom of Information Act), to provide 
for public access to information in an elec-
tronic format, and for other purposes (Rept. 
No. 104–272). 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1605. A bill to amend the Energy Policy 
and Conservation Act to manage the Stra-
tegic Petroleum Reserve more effectively 
and for other purposes (Rept. No. 104–273). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Committee 
on Armed Services: 

The following U.S. Army National Guard 
officers for promotion in the Reserve of the 
Army to the grades indicated under title 10, 
United States Code sections 3385, 3392 and 
12203(a): 

To be major general 

Brig. Gen. Jerome J. Berard, 000–00–0000. 
Brig. Gen. James W. Emerson, 000–00–0000. 
Brig. Gen. Rodney R. Hannula, 000–00–0000. 
Brig. Gen. James W. MacVay, 000–00–0000. 
Brig. Gen. James D. Polk, 000–00–0000. 

To be brigadier general 

Col. Earl L. Adams, 000–00–0000. 
Col. H. Steven Blum, 000–00–0000. 
Col. Harry B. Burchstead, Jr., 000–00–0000. 
Col. Larry K. Eckles, 000–00–0000. 
Col. William L. Freeman, 000–00–0000. 
Col. Gus L. Hargett, Jr., 000–00–0000. 
Col. Allen R. Leppink, 000–00–0000. 
Col. Jacob Lestenkof, 000–00–0000. 
Col. Joseph T. Murphy, 000–00–0000. 
Col. Larry G. Powell, 000–00–0000. 
Col. Roger C. Schultz, 000–00–0000. 
Col. Michael L. Seely, 000–00–0000. 
Col. Larry W. Shellito, 000–00–0000. 
Col. Gary G. Simmons, 000–00–0000. 
Col. Nicholas P. Sipe, 000–00–0000. 
Col. George S. Walker, 000–00–0000. 
Col. Larry Ware, 000–00–0000. 
Col. Jackie D. Wood, 000–00–0000. 

(The above nominations were re-
ported with the recommendation that 
they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. PRESSLER: 
S. 1758. A bill to amend the Packers and 

Stockyards Act, 1921, to improve the admin-
istration of the Act, and for other purposes; 

to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Ms. MIKULSKI (for herself and Mr. 
SARBANES): 

S. 1759. A bill to amend title 5, United 
States Code, to require that written notice 
be furnished by the Office of Personnel Man-
agement before making any substantial 
change in the health benefits program for 
Federal employees; to the Committee on 
Governmental Affairs. 

By Ms. SNOWE (for herself, Mr. DOLE, 
Mr. BRADLEY, Mr. ROCKEFELLER, Mr. 
SIMPSON, Mr. KERRY, and Mrs. FEIN-
STEIN): 

S. 1760. A bill to amend part D of title IV 
of the Social Security Act to improve child 
support enforcement services, and for other 
purposes; to the Committee on Finance. 

By Mr. LAUTENBERG (for himself and 
Mr. BUMPERS): 

S. 1761. A bill to eliminate taxpayer sub-
sidies for recreational shooting programs, 
and to prevent the transfer of federally- 
owned weapons, ammunition, funds, and 
other property to a private Corporation for 
the Promotion of Rifle Practice and Fire-
mans Safety; to the Committee on Armed 
Services. 

By Mr. PELL: 
S.J. Res. 55. A joint resolution proposing 

an amendment to the Constitution of the 
United States relative to the commencement 
of the terms of office of the President, Vice 
President, and Members of Congress; to the 
Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. D’AMATO: 
S. Con. Res. 58. A concurrent resolution ex-

pressing the intent of Congress with respect 
to the collection of fees or other payments 
from the allocation of toll-free telephone 
numbers; to the Committee on Commerce, 
Science, and Transportation. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PRESSLER: 
S. 1758. A bill to amend the Packers 

and Stockyards Act, 1921, to improve 
the administration of the act, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
THE PACKERS AND STOCKYARDS IMPROVEMENT 

ACT OF 1996 

Mr. PRESSLER. Mr. President, I am 
introducing legislation today that rep-
resents the first of several steps I am 
taking to get action on problems facing 
our domestic cattle industry. For the 
past year, I have been pressing the 
Clinton administration to address 
meatpacker concentration and utilize 
existing antitrust laws to make sure 
that cattle are sold in an open and 
competitive market. We have seen 
some action on the part of the adminis-
tration to solve this problem. Frankly, 
its proposals offer nothing new. My bill 
is a necessary first step to pry open the 
market. 

Another step in the process is to get 
the Senate more engaged on the issue. 
As part of that effort, the Senate Com-
mittee on Agriculture, Nutrition and 
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Forestry, and the Senate Committee 
on Commerce, Science and Transpor-
tation will hold a series of hearings on 
this subject next month. Cattle pro-
ducers are facing the worst economic 
times in recent memory. The President 
has the authority to order immediate 
Justice Department action. Antitrust 
laws should be enforced now. 

I have been saying that for months, 
but my words have fallen on deaf ears. 
Only by taking action to enforce anti-
trust laws already on the books can we 
ensure the long-term economic viabil-
ity of the U.S. cattle industry. 

South Dakota ranchers know that 
any real solution to beef prices must 
include antitrust action. It took only a 
few days and a 14 percent increase in 
the price of gasoline for the President 
to ask the Justice Department to es-
tablish a five-person task force to in-
vestigate possible antitrust violations. 
The facts are these: first, cattle prices 
are at their lowest levels in years; sec-
ond, only a handful of the top packers 
control nearly 85 percent the market; 
and third, retail prices do not reflect 
the dramatically reduced price paid for 
cattle. Something is not right. 

The bill I am introducing accom-
plishes three things that South Dakota 
cattlemen have told me must be done. 
First, the bill would establish a live-
stock dealer trust. This would protect 
sellers from any losses when cattle are 
sold on commission to a dealer or mar-
ket agency that goes bankrupt. This 
was part of the Senate-passed farm bill, 
but was not in the final version that 
was signed into law. Second, the bill 
would require the Packers and Stock-
yards Administration to include for-
mula-priced cattle in the definition of 
captive supplies. During the Senate 
Commerce Committee hearing I held 
last year in Huron, SD, producers made 
it loud and clear that this needed to be 
done. Finally, the bill would require 
the Secretary of Agriculture to make 
timely reports on the numbers of live-
stock and livestock products that are 
exported and imported, and also re-
quire the reporting of prices paid for 
livestock. 

The Senate needs to carefully review 
this bill and other issues confronting 
the U.S. cattle industry. Packer con-
centration, price manipulation, pos-
sible price fixing and captive supply all 
must be looked at and a definite course 
of action implemented. The introduc-
tion of this bill today is the first step 
in this process. 

We need to keep in mind that old 
saying ‘‘if it ain’t broke, don’t fix it.’’ 
Well the U.S. cattle industry is broke 
and it needs fixing, now. I urge my col-
leagues to support this bill. 

By Ms. MIKULSKI (for herself and Mr. 
SARBANES): 

S. 1759. A bill to amend title 5, 
United States Code, to require that 
written notice be furnished by the Of-
fice of Personnel Management before 
making any susbtantial change in the 
health benefits program for Federal 
employees; to the Committee on Gov-
ernmental Affairs. 

THE FEDERAL HEALTH BENEFIT CHANGE 
ACCOUNTABILITY ACT OF 1996 

∑Ms. MIKULSKI. Mr. President, I am 
introducing today, along with my col-
league from Maryland, Senator SAR-
BANES, the Federal Health Benefit 
Change Accountability Act. This bill is 
also being introduced in the House of 
Representatives by Congressman BEN 
CARDIN. Our legislation will ensure 
that Congress has an opportunity to re-
spond to any proposed reductions in re-
tired Federal employee health benefits. 

I want to save lives, save jobs, and 
save money. The 1996 prescription plan 
for Federal retirees that Blue Cross/ 
Blue Shield negotiated with the Office 
of Personnel Management [OPM] is 
jeopardizing jobs, and in some cases 
may be jeopardizing lives. I want this 
policy changed for 1997, and I want to 
make sure that Congress is well in-
formed of any future changes in health 
benefits. 

Our bill will protect retired federal 
employees from the type of attacks on 
their earned health benefits that we 
are seeing with this plan. The bill 
would require a new reporting process 
at OPM. OPM would have to provide an 
annual report to Congress that would 
describe any significant changes in 
Federal retiree health benefits. The re-
port would explain how proposed 
changes would affect retirees—both fi-
nancially and in quality of care. The 
report would also explain what cost 
savings OPM expected to achieve. Con-
gress would have time to react if there 
were concerns with the changes. 

This legislation is necessary because 
of the terrible situation our Federal re-
tirees find themselves in today with 
their Blue Cross/Blue Shield prescrip-
tion benefits. Retirees in this prescrip-
tion plan have a new 20-percent copay-
ment at their neighborhood phar-
macies. This is forcing retirees out of 
neighborhood pharmacy and away from 
the pharmacists they know and trust. 
They are forced to use mail order for 
most of their prescription needs, where 
there is no copayment, and where their 
care consists of an 800 number and a 
mail box. 

I’ve been meeting with Federal re-
tiree groups and with pharmacy 
groups, and what I’m hearing about 
this plan has disturbed me greatly. 

I’m hearing about elderly retirees 
who are confused about how and when 
to use mail order. 

I’m hearing about local pharmacies 
that are losing as much as 30 percent of 
their business and that are going to 
have to lay off employees. I’m hearing 
about jobs being lost because local 
pharmacies are being cut out of the 
business of providing care to Federal 
retirees. 

I’m not antimail order, but I think it 
should be used under the right cir-
cumstances. A person can’t wait for 
mail order when a weekend ear ache or 
a stomach virus strikes. A local phar-
macist must be available right then. 
That is the safety net that allows mail 
order to work. 

As my colleagues know, retirees have 
special health needs that are different 
from the majority of younger Federal 
employees. They frequently take more 
than one medication at a time, and 
they have complicated medical his-
tories. 

They also need the personal drug 
education and counseling that local 
pharmacy is able to provide. When they 
don’t get this education and coun-
seling, studies show they end up in the 
hospital because of noncompliance 
with their drug directions. 

Community pharmacy is the last 
health care professional a retiree will 
see before taking that prescription. We 
need to think very seriously about 
what that means and what the con-
sequences are to retirees. Unfortu-
nately, OPM did not put enough 
thought into these consequences when 
the Blue Cross/Blue Shield plan was ap-
proved. 

The very people who are unable to 
pay the 20-percent copayment because 
they are on fixed incomes and are 
forced to use mail order, are the people 
who are most likely to need the face to 
face counseling and drug education 
that they cannot get at mail order 
pharmacy. 

That’s why we need a drug benefit 
that achieves fiscal discipline but that 
allows retirees choice in their phar-
macy care. Otherwise we end up treat-
ing prescriptions like a commodity. We 
end up managing the benefit instead of 
managing the patient. 

Federal retirees have served us hon-
orably and we must value them. We 
don’t value them with words, we do it 
with actions. They earned and deserve 
retirement security and health secu-
rity, and I want to see this government 
honor the promises that were made to 
them when they signed up for service. 

The legislation we are introducing 
today will help ensure that the promise 
of quality health care is not bargained 
away by the Office of Personnel Man-
agement in the future.∑ 

By Ms. SNOWE (for herself, Mr. 
DOLE, Mr. BRADLEY, Mr. ROCKE-
FELLER, Mr. SIMPSON, Mr. 
KERRY, and Mrs. FEINSTEIN): 

S. 1760. A bill to amend part D of 
title IV of the Social Security Act to 
improve child support enforcement 
services, and for other purposes; to the 
Committee on Finance. 
THE CHILD SUPPORT IMPROVEMENT ACT OF 1996 

∑ Ms. SNOWE. Mr. President, I am 
pleased to introduce the Child Support 
Improvement Act of 1996. 

Fourteen months ago, Senator DOLE 
and I introduced our bill, the Child 
Support Responsibility Act of 1995, 
which later became an important piece 
of the welfare reform bill. Since that 
time, Congress has twice passed wel-
fare reform, and twice it has been ve-
toed. 

And now, we are in much the same 
place we were 14 months ago. While it 
is my sincerest hope that child support 
will pass as part of a comprehensive 
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welfare reform bill this year, I believe 
that we must seize this opportunity to 
move forward on child support. Be-
cause this issue is too important to the 
future of American children to stand 
by and wait any longer. 

For many of our Nation’s children, 
the American dream is a rapidly fading 
mirage—one that they can see but are 
unable to firmly grasp. I’m talking spe-
cifically about the millions of children 
who suffer from the neglect of deadbeat 
parents—those parents who help bring 
a child into the world and then, for 
whatever reasons, renege on their re-
sponsibilities as a parent to care for 
them and give them the tools nec-
essary to craft a better life than the 
one we enjoy today. 

At a time when one in four children 
grow up in single-parent households, 
the crisis of unpaid child support re-
mains a heavy burden. It is a burden 
that has not only taken an emotional 
toll on single parents and their chil-
dren, but an economic toll as well. And 
it is sapping the financial resources of 
our State governments. 

While many single parents have had 
some success in winning child support, 
only half of those who succeed actually 
receive what is owed. The other half re-
ceives partial payments or no pay-
ments at all. And an alarming 40 per-
cent of single parents who seek child 
support do not succeed in winning any 
order at all. That means that, while 
the potential for child support collec-
tions is estimated to exceed $47 billion 
each year, only $15 billion or so is ever 
collected from noncustodial parents. 

Worse yet, those single parents who 
have never been married have a dif-
ficult time receiving any child support 
payments at all. Data collected from 
the 1990 census indicates that of all 
mothers who have never been married, 
75 percent did not have child support 
orders and more than 50 percent had 
household incomes below the poverty 
level. 

These statistics translate into un-
precedented burdens for single parents 
and their children, many of whom 
struggle to find good child care, qual-
ity medical care, warm clothes, or sim-
ply put food on the table. 

In all fairness, Congress has tried to 
strengthen child support enforcement 
mechanisms prior to this term. In 1975, 
Congress did pass the Child Support 
Enforcement and Paternity Establish-
ment Program as part of the Social Se-
curity Act, and then it enacted further 
improvements to this effort by way of 
the 1984 Child Support Enforcement 
Amendments and the Family Support 
Act of 1988. 

Despite these actions, States have 
been hard pressed to keep pace with 
the virtual tidal wave of mothers seek-
ing child support. States are faced with 
the daunting task of locating parents, 
establishing paternity, establishing 
child support orders, and collecting 
child support payments. Yet States 
have been hampered by a lack of lead-
ership and technical support from the 
Federal Government. 

As a former Member of the House of 
Representatives, I have a long history 
of working to change and improve Fed-
eral laws governing child support en-
forcement, and introduced my own leg-
islation to help relieve single parents 
and their children of the institutional 
barriers to progress on this issue. As 
cochair of the Congressional Caucus for 
Women’s Issues, we made child support 
enforcement one of our top legislative 
priorities in previous Congresses, 
where some 30 bills were introduced to 
address this problem. But I believe we 
have come to a point where everyone 
agrees that child support enforcement 
is one of the most important aspects of 
our campaign to revamp the welfare 
system of this country. It affects every 
State—children at every income level— 
and it affects both single mothers and 
single fathers. As a national problem, 
child support enforcement merits a na-
tional solution. And we must dem-
onstrate our leadership by providing it. 

That’s why I have joined forces again 
with the distinguished majority leader, 
Senator DOLE, to introduce the Child 
Support Improvement Act of 1996. I 
should add, Mr. President, that this 
bill has true bipartisan support, and is 
intended to complement the efforts of 
my House colleagues, Congresswomen 
NANCY JOHNSON and BARBARA KEN-
NELLY, who have introduced companion 
legislation in the House. Together, we 
have introduced the same child support 
provisions which received over-
whelming support from both parties of 
Congress, as well as the administra-
tion, during welfare reform. 

By passing this legislation, we will 
send a clear signal to deadbeat parents 
that their days of irresponsibility are 
over. We will also send clear signal to 
States that the Federal Government 
will provide them with the assistance 
they need to collect child support on 
behalf of millions of American fami-
lies. 

The bill contains commonsense re-
forms which achieve the following: 

To strengthen efforts to locate par-
ents, it expands the Federal parent lo-
cator system by creating Federal and 
State data banks of child support or-
ders, and allowing State-to-State ac-
cess of the network. It also creates 
Federal and State directories of new 
hires, to allow for basic information 
supplied by employers from W–4 forms 
to be compared against child support 
data. 

To ensure that collected funds go to 
families as soon as possible, it estab-
lishes a centralized State collections 
and disbursements unit, and requires 
employers that garnish wages from em-
ployees to pay those withheld wages to 
the State within 5 days. 

To increase paternity establishment, 
our approach simplifies paternity pro-
cedures, facilitates voluntary acknowl-
edgement, and encourages outreach. 

To ensure that child support orders 
are fair and equitable to children, it 
provides for a simplified process for re-
view and adjustment of child support 

orders, and requires provisions for 
heath care coverage to be required in 
child support orders. And to facilitate 
child support enforcement and collec-
tion, it requires States to adopt the 
Uniform Interstate Family Support 
Act, to encourage the seamless enforce-
ment of child support orders across 
State lines. 

Finally, this bill expands the pen-
alties for child support delinquency to 
include the denial of professional, rec-
reational and driver’s license to dead-
beat parents, and permits the denial of 
a passport for individuals who are more 
than $5,000 in arrears. My husband, 
former Gov. Jock McKernan, pioneered 
a similar program in Maine in 1993. 
This program has been an amazing suc-
cess in my home State. Between Au-
gust 1993 and April 1996, $44 million was 
collected in outstanding child support 
payments from 15,000 individuals. In 
fact, in one case, a long-haul trucker 
who owed the State $19,000 drove to the 
State capitol and paid the amount in 
one lump sum. In another case, a real 
estate agent who owed more than 
$11,000 in child support money con-
tacted the State and agreed to sell off 
some land to pay off his debt. Clearly, 
it’s worth taking these steps. But we 
can do—and should do—much more. 

Mr. President, perhaps if we can rep-
licate the successes of States like 
Maine on a national level, we can begin 
to ease and eventually lift the eco-
nomic and emotional burdens caused 
by delinquent child support payments, 
and at last bring the justice, security, 
and equity to millions of single parents 
and their children. 

I look forward to working with my 
colleagues to ensure that noncustodial 
parents begin to accept and bear re-
sponsibility for their children, who will 
reap the financial support they so just-
ly deserve and desperately need.∑ 

By Mr. LAUTENBERG (for him-
self and Mr. BUMPERS): 

S. 1761. A bill to eliminate taxpayer 
subsidies for recreational shooting 
transfer of federally owned weapons, 
ammunition, funds, and other property 
to the private Corporation for the Pro-
motion of Rifle Practice and Firearms 
Safety; to the Committee on Armed 
Services. 
THE SELF-FINANCING CIVILIAN MARKSMANSHIP 

PROGRAM ACT OF 1996 
∑ Mr. LAUTENBERG. Mr. President, I 
introduce the Self Financing Civilian 
Marksmanship Program Act of 1996. 
I’m pleased that Senator BUMPERS is 
joining me in introducing this legisla-
tion. 

The goal of this legislation is simple: 
to block the transfer of a $76 million 
Federal endowment to American gun 
clubs. 

The Defense Department concluded 
long ago that the Army-run Civilian 
Marksmanship Program does not serve 
any military purpose. Even so, until re-
cently the program was sustained by 
an annual $2.5 million Federal subsidy. 

To extricate the Army from this pro-
gram, while ensuring a steady stream 
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of firearms to gun enthusiasts, pro-gun 
Members of Congress established a so- 
called private nonprofit version of the 
program in the fiscal year 1996 Depart-
ment of Defense authorization bill. 

In reality, the new corporation is pri-
vate in name only. In fact, Congress 
blessed it with a multimillion-dollar 
endowment. 

When the corporation becomes fully 
operational in October 1996, it will take 
control of 176,218 rifles worth more 
than $53 million. It will receive $4.4 
million in cash and be given property 
valued at $8.8 million. Even more re-
markable, the corporation will be 
given control of 146 million rounds of 
ammunition worth $9.7 million. 

The old program was a flagrant ex-
ample of government waste. The new 
version makes even less sense, since it 
relinquishes government control over 
the program. 

In 1993, the General Services Admin-
istration reconfirmed a long-standing 
government policy. Under that policy, 
the Federal Government does not sell 
federally owned weapons to the public. 

The Congress should not make an ex-
ception for the private, nonprofit Cor-
poration for the Promotion of Rifle 
Practice and Firearms Safety. The U.S. 
Government shouldn’t be an arms mer-
chant. 

Given the plethora of weapons read-
ily available through the private sec-
tor, guns for which the federal govern-
ment no longer has a use should be de-
stroyed, and the corporation should be 
abolished. 

Our bill would do just that. It would 
abolish the so-called private corpora-
tion, block the transfer of this $76 mil-
lion endowment, and end the federally 
run Civilian Marksmanship Program 
once and for all. It would not prohibit 
gun clubs from operation, but it would 
not subsidize them with federally 
owned weapons, ammunition, property, 
and cash. 

This gift of millions of dollars’ worth 
of weapons and ammunition is terrible 
public policy. In fact, it’s outrageous. 
The Government must work, to stem 
the rising tide of gun violence in this 
country, not aid and abet it. 

I hope the Congress will approve this 
legislation. I ask unanimous consent 
that a copy of the Washington Post ar-
ticle on this program and a copy of the 
legislation be inserted in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1761 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Self Financ-
ing Civilian Marksmanship Program Act of 
1996’’. 
SEC. 2. PRIVATE SHOOTING COMPETITIONS AND 

FIREARM SAFETY PROGRAMS. 
Nothing in this Act prohibits any private 

person from establishing a privately fi-
nanced program to support shooting com-
petitions or firearms safety programs. 

SEC. 3. REPEAL OF CHARTER LAW FOR THE COR-
PORATION FOR THE PROMOTION OF 
RIFLE PRACTICE AND SAFETY. 

(a) REPEAL OF CHARTER.—The Corporation 
for the Promotion of Rifle Practice and Fire-
arms Safety Act (title XVI of Public Law 
104–106; 110 Stat. 515; 36 U.S.C. 5501 et seq.), 
except for section 1624 of such Act (110 Stat. 
522), is repealed. 

(b) RELATED REPEALS.—Section 1624 of 
such Act (110 Stat. 522) is amended— 

(1) in paragraphs (1) and (2) of subsection 
(a), by striking out ‘‘and 4311’’ and inserting 
in lieu thereof ‘‘4311, 4312, and 4313’’; 

(b) by striking out subsection (b); and 
(3) in subsection (c), by striking out ‘‘on 

the earlier of—’’ and all that follows and in-
serting in lieu thereof ‘‘on October 1, 1996.’’. 

[From the Washington Post, May 7, 1996] 
UP IN ARMS OVER RIFLE GIVEAWAY—GUN- 

CONTROL ADVOCATES CALL ARMY WEAPONS 
A SUBSIDY FOR NRA 
A provision of the defense budget that 

went into effect earlier this year requires the 
Pentagon to give away 873,000 old rifles from 
World War II and the Korean War, spurring 
protests from gun-control advocates who be-
lieve the government shouldn’t add to gun 
commerce. 

The little-noticed measure was promoted 
by the National Rifle Association and the 
congressional delegation in Ohio, home to an 
annual marksmanship competition that will 
be financed by the sale of the venerable M– 
1 rifles and other aged guns with a resale 
value of about $100 million. 

The heavy, nine-pound M–1s are unlikely 
to be used in street crimes such as drug 
killings, the program’s advocates say, be-
cause the main buyers have been and likely 
will continue to be gun collectors who must 
be trained in shooting rifles and pass a strin-
gent background investigation. 

But critics say the recent congressional ac-
tion is in effect a subsidy to the NRA. It re-
quires the Army to transfer control over the 
rifles for free to a new nonprofit corporation. 
The corporation will sell them to benefit 
marksmanship programs and the yearly tar-
get tournament in Camp Perry, Ohio, which 
is managed by the NRA. 

The old Army-administered program also 
co-sponsored the annual Ohio tournament 
with the NRA, and over the years the NRA 
used its close relationship with the project 
to market itself, critics of the group said. 

Congress’s action marked the death of the 
Army-administered program, called the Ci-
vilian Marksmanship Program, which critics 
called one of the U.S. government’s oddest 
pork-barrel projects. The Pentagon ran it for 
decades but has sought to disentangle itself 
in recent years. 

The program harkens to 1903, just after the 
Spanish-American War. U.S. military offi-
cials were upset to learn farm boys con-
scripted for that conflict were not the rus-
tics of romantic American novels who could 
nail a jack rabbit from 200 yards—in fact, 
they couldn’t hit a barn. Congress estab-
lished the project, supported by U.S. mili-
tary guns and money, to promote sharp-
shooting in future wars. 

‘‘The gift of millions of dollars worth of 
weapons and ammunition is terrible public 
policy,’’ said Sen. Frank R. Lautenberg (D- 
N.J.) in a column in USA Today. ‘‘In fact, 
it’s outrageous. The government must work 
to stem the rising tide of gun violence in this 
country, not aid and abet it.’’ 

‘‘This program historically has been a fed-
eral subsidy to the NRA’s marketing,’’ said 
Josh Sugarmann, a gun-control activist and 
author of a 1992 book critical of the NRA. 
Congress’s latest action, he added, is ‘‘a new 
funding mechanism’’ that also helps the 
NRA. 

The great majority of the gun clubs that 
take part in the marksmanship program are 
affiliated with the NRA, he said. For dec-
ades, in fact, the guns’ buyers had to prove 
to the Army they were NRA members—until 
a federal judge stopped the requirement in 
1979. 

Promoters of the 93-year-old program say 
it’s no more sinister than the Boy Scouts, 
the Future Farmers of America and other 
youth groups that have taken part in its 
marksmanship training. The M–1s that are 
sold are not used in crimes, they said, be-
cause the strict background probes of the 
guns’ potential buyers cull out criminals. 
They also point out that nine of the 10 mem-
bers of America’s 1992 Olympic shooting 
team learned marksmanship in the program. 

‘‘Any link opponents try to draw between 
this program and urban violence is com-
parable to linking Olympic boxing competi-
tion with hoodlum street fighting,’’ said Rep. 
Paul E. Gillmor (R–Ohio), who sponsored the 
new measure and whose district draws 7,000 
visitors and $10 million in revenue during the 
summertime rifle competition. 

Gillmor added that it would cost the mili-
tary $500,000 to destroy the guns, while the 
cost is nothing if it gives them away. 

Chip Walker, a National Rifle Association 
spokesman, said Lautenberg and other crit-
ics of the program ‘‘don’t want to promote 
firearms safety and responsibility.’’ He added 
that it’s ‘‘ironic’’ that gun-control advocates 
for years have criticized the NRA for its 
harsh rhetoric, urging it to stick to its tradi-
tional mission of teaching firearms safety— 
and now raise questions about its efforts to 
pursue even that goal. 

Almost all the guns the Army is to give 
away are M–1s, the bolt-action rifle lugged 
by GIs onto the beaches at D-Day and Gua-
dalcanal. Replaced in 1958 by the M–14 as 
standard infantry issue, and later by today’s 
M–16, the M–1 is prized by collectors and war 
buffs—especially the pristine guns sold in 
their original boxes by the Army. 

Last year the Army charged $310 each for 
the M–1s stored at its Anniston Army Depot 
in Alabama—an increase from its recent 
price of $250. In any case, those are dis-
counts, because M–1s usually sell for $400 to 
$500. In recent years the program sold a max-
imum of 6,000 guns a year. 

The measure recently signed into law by 
President Clinton in essence privatizes the 
program and transfers ownership of the 
373,000 rifles to the new Corporation for the 
Promotion of Rifle Practice and Firearms 
Safety, whose board is to be named by the 
Army. It will then sell the weapons for what-
ever price the market will bear, and at what-
ever rate it chooses. (The guns will remain 
at the Anniston facility until they are sold.) 

The law requires the Army to transfer to 
the new corporation $5 million in cash the 
Army program has on hand, $8 million in 
computers and other equipment, about 120 
million rounds of ammunition and the 373,000 
guns. It’s estimated that only about 60 per-
cent of the guns—about 224,000—are usable, 
and they could fetch about $100 million. 

The Pentagon has sought to remove itself 
as administrator of the program, under 
which it sold 6,000 guns a year and donated 
$2.5 million annually to the Ohio competi-
tion, military officials said. The main rea-
son, they said, is that they concluded that 
the program years ago stopped contributing 
to ‘‘military readiness.’’ Moreover, Pentagon 
officials were uncomfortable being involved 
in an issue as controversial as firearms. 

Finally, last year, military officials were 
upset by the taint the program suffered when 
it was learned that members of a Michigan 
militia had formed a gun club that became 
officially affiliated with the Army program. 
Using that affiliation, the militia members 
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had taken target practice at a Michigan 
military base until they were stopped.∑ 

By Mr. PELL: 
S.J. Res. 55. A joint resolution pro-

posing an amendment to the Constitu-
tion of the United States relative to 
the commencement of the terms of of-
fice of the President, Vice President, 
and Members of Congress; to the Com-
mittee on the Judiciary. 
PRESIDENTIAL AND CONGRESSIONAL TERMS IN-

AUGURATION DATE ADVANCE CONSTITUTIONAL 
AMENDMENT 
Mr. PELL. Mr. President. I offer a 

joint resolution to amend the Constitu-
tion to advance the Inauguration dates 
for the President and Members of Con-
gress from January 20th and 3rd to De-
cember 10th and 1st respectively. In of-
fering this resolution here in the 104th 
Congress, I note for my colleagues that 
this is an effort I first began in 1981 and 
with each succeeding set of national 
elections, I believe that the rationale 
and wisdom for changing these dates 
becomes more compelling. 

The current date for the Inaugura-
tion of the President was set by the 
20th amendment to the Constitution in 
1933. Prior to that, the Inauguration 
date had not changed since being fixed 
by an act of the Continental Congress 
in 1788 commencing the proceeding of 
the Government of the United States 
under the newly ratified Constitution. 
Under that act, March 4th was chosen 
simply because it happened to be the 
first Wednesday in March of 1789 and it 
was thought at the time that that 
amount of time was needed for each 
State to appoint Presidential electors 
to the Electoral College and for them 
to meet and cast their ballots. Addi-
tionally, there were practical and con-
trolling considerations over the dif-
ficulty and length of time it took to 
travel to and from the Capital City, the 
necessity for time to allow newly elect-
ed officials to tend to the long-term or-
ganization of their private affairs prior 
to their extended departure from home 
for Washington, and the lack of sophis-
ticated means for the verification of 
polling results and for communication 
of news. Thus, in the founding days of 
our country, March 4th was seen as the 
earliest possible date by which the 
Government could, in an orderly and 
practical manner, bring about the will 
of the electors as expressed in congres-
sional and Presidential balloting from 
the previous November. 

By 1933, however, it had become clear 
that it was no longer necessary to post-
pone the Inauguration of the President 
and Members of Congress until March 
4th. Senator George W. Norris of Ne-
braska, the Champion of the 20th 
amendment to the Constitution which 
advanced the Presidential and congres-
sional Inauguration dates to their cur-
rent status, said on the Senate floor in 
1932: 

When our Constitution was adopted, there 
was some reason for such a long intervention 
of time between the election and actual com-
mencement of work by the new Congress. We 
had neither railroads nor telegraphic com-

munication connecting the various States 
and communities of the country. Under 
present conditions, however, the result of 
elections is known all over the country with-
in a few hours after the polls close, and the 
Capital City is within a few days’ travel of 
the remotest portions of the country. 

. . . The only direct opportunity that the 
citizens of the country have to express their 
ideas and their wishes in regard to national 
legislation is the expression of their will 
through the election of their representatives 
at the general election in November. . . . In 
a government ‘‘by the people’’ the wishes of 
a majority should be crystallized into legis-
lation as soon as possible after these wishes 
have been made known. These mandates 
should be obeyed within a reasonable time. 

Those words ring true today. With 
the further advancement in travel, 
communications, polling, and the as-
certainment of election results since 
1933, their remains no justification for 
the present lengthy hiatus between 
Election Day and Inauguration Day. 
We now know election results within 
minutes of the last closing of the polls, 
indeed, usually before they close 
through news projections, and travel to 
Washington is an affair that can be ac-
complished in a day. The Electoral Col-
lege could easily complete its duties 
within a few days time and there is no 
impediment to the commencement of 
the terms of the Members of Congress 
by December 1st. necessary because of 
the role of the House of Representa-
tives in the ratification of the results 
of the Electoral College. It is clear 
then that no structural or logistical 
justification exists for delaying the im-
plementation of the decision of the 
voters made at the polls in early No-
vember. 

With no physical barriers to a more 
rapid installation of the President and 
Members of Congress, are there policy 
reasons for waiting 2 months and more 
before swearing them into office? In 
my opinion, the typical arguments of 
preservation of tradition and the need 
for time for transition organization are 
less than compelling. Indeed, I believe 
that these justifications pale in com-
parison to the drawbacks of the cur-
rent state of affairs. 

First and foremost, currently when a 
new President is elected, during the 
protracted transition period to a new 
administration that follows, it is un-
clear for almost 3 months who speaks 
for the United States on matters of na-
tional importance or crisis. As the un-
disputed leader in world affairs, and in 
a world ever more closely intertwined 
and influenced by daily events occur-
ring throughout the international com-
munity, this is a needless peril into 
which we place ourselves. It is never 
wise not desirable for any country, par-
ticularly one with extensive power and 
influence such as ours, to tolerate any 
confusion or question about who runs 
and speaks for the affairs of State. Yet, 
whenever we elect a new President, we 
needlessly allow just such a situation 
to occur. We would substantially re-
duce the potential hazards of the cur-
rent lengthy delay in the transition of 
our Government were this proposal 
adopted. 

Another pitfall of the current 
lengthy interregnum is that under the 
present system, the next fiscal year’s 
proposed budget is submitted by the 
outgoing administration only to be 
subject to amendment and revision 
once the new administration takes of-
fice. This is a needless duplication of 
effort and inevitably results in an un-
necessary delay of the budget process. 
Indeed, given the record of the current 
Congress with regard to the Federal 
budget, it is clear that any additional 
time or lack of either redundant or 
pointless effort would be welcome. If 
the new Congress were to be sworn in 
on December 1 and the President on 
December 10, the new administration 
would start with a clean slate with re-
gard to the budget and the process 
would be off to a much smoother and 
more sensible start. 

Another clear benefit of an advance 
in the dates of inauguration for the 
President and Members of Congress 
would be that with the recently com-
pleted campaign season more fresh in 
the memories of the new administra-
tion and Congress, the opportunity 
would be greater to take quicker ac-
tion on the proposals which collec-
tively brought them to office. The pop-
ulace, having listened to an extensive 
campaign and spoken their minds 
through the ballot box, deserve to have 
the views they supported formulated 
into legislation and acted upon in a 
reasonable and timely fashion. Waiting 
for 3 months to even begin the process 
seems to me to be simply too long. 

Other reasons for advancing the In-
auguration of the President and Con-
gress, while slightly more speculative, 
seem likely. For example, with the ad-
vance, the President would prudently 
be inclined to have a good idea of who 
he or she would choose for key posi-
tions in the Cabinet prior to the elec-
tion. Indeed, the composition of the 
Cabinet could well become part of the 
preelection debate, something which I 
feel would be healthy given the enor-
mous influence Cabinet members have 
over the day-to-day functions of the ex-
ecutive branch. 

Another potential benefit would be 
that given the much shorter period be-
tween Election Day and the commence-
ment of the terms of the new Congress, 
the incentive or need to hold so-called 
lameduck sessions of Congress would 
be greatly reduced. This would produce 
the desirable result of discouraging the 
opportunity for Members who had lost 
at the polls to still meet, vote, and de-
cide upon matters on behalf of the con-
stituents who just turned them out. 
Again, in a democracy, it is the will of 
the people that should be afforded the 
greatest chance of being heard and re-
ducing the likelihood of a lame-duck 
session of Congress would forward that 
goal. 

For all of these reasons, I again pro-
pose the constitutional amendment. 
For those unfamiliar with my earlier 
efforts to advance the Inauguration 
dates, a couple of points. First, there is 
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Footnotes at end of article. 

nothing magical about the dates of De-
cember 10th for the President and De-
cember 1st for Members of Congress. 
Indeed, when I first pursued this effort, 
I proposed earlier dates ranging from 
early to mid-November. However, at a 
hearing before the Senate Judiciary 
Committee in 1984, there was a general 
feeling that perhaps that left too little 
time after the election for an orderly 
transition. Likewise, there was resist-
ance to interference with the Thanks-
giving holiday so early December pre-
sents itself as the earliest reasonable 
and desirable timeframe for setting 
these Inauguration dates. Incidentally, 
for those who wish to cling to tradi-
tion, establishing a swearing-in date of 
December 1st for Congress would be 
somewhat of a return to previous prac-
tice. The Constitution originally estab-
lished the meeting day for Congress on 
the first Monday of December and this 
was the practice until the 20th amend-
ment changed it in 1933. Thus, it was 
not until 1934 that Congress began its 
sessions in early January. Under my 
proposal, Congress would resume the 
commencement of its sessions in early 
December. 

Thus, I offer my joint resolution to 
advance the Presidential and congres-
sional Inauguration dates. This pro-
posal is good government, it makes 
common sense, and is both feasible and 
practical. Furthermore, I believe that 
failing to change the dates needlessly 
risks confusion over who speaks for the 
national government, facilitates unde-
sirable legislative scenarios such as the 
convening of lame-duck sessions of 
Congress, and unnecessarily delays the 
chance for those chosen by the elec-
torate to take their rightful offices and 
act upon the issues of the day. I urge 
my colleagues to take the time to care-
fully consider this proposal and that 
they join me in this effort to make 
these straightforward and eminently 
reasonable changes in our govern-
mental process. 

Mr. President, I ask unanimous con-
sent that at this point a brief history 
of the 20th amendment as prepared for 
the Judiciary Committee in 1985 be in-
cluded in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
AMENDMENTS TO THE CONSTITUTION: A BRIEF 

LEGISLATIVE HISTORY 
AMENDMENT XX 

Text of amendment 
‘‘SECTION 1. The terms of the President and 

Vice President shall end at noon on the 20th 
day of January, and the terms of Senators 
and Representatives at noon on the 3d day of 
January, of the years in which such terms 
would have ended if this article had not been 
ratified; and the terms of their successors 
shall then begin. 

‘‘SEC. 2. The Congress shall assemble at 
least once in every year, and such meeting 
shall begin at noon on the 3d day of January, 
unless they shall by law appoint a different 
day. 

‘‘SEC. 3. If, at the time fixed for the begin-
ning of the term of the President, the Presi-
dent elect shall have died, the Vice President 

elect shall become President. If a President 
shall not have been chosen before the time 
fixed for the beginning of his term, or if the 
President elect shall have failed to qualify, 
then the Vice President elect shall act as 
President until a President shall have quali-
fied; and the Congress may by law provide 
for the case wherein neither a President 
elect nor a Vice President elect shall quali-
fied, declaring who shall then act as Presi-
dent, or the manner in which one who is to 
act shall be selected, and such person shall 
act accordingly until a President or Vice 
President shall have qualified. 

‘‘SEC. 4. The Congress may by law provide 
for the case of the death of any of the per-
sons from whom the House of Representa-
tives may choose a President whenever the 
right of choice shall have devolved upon 
them, and for the case of the death of any of 
the persons from whom the Senate may 
choose a Vice President whenever the right 
of choice shall have devolved upon them. 

‘‘SEC. 5. Sections 1 and 2 shall take effect 
on the 15th day of October following the rati-
fication of this article. 

‘‘SEC. 6. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis-
latures of three-fourths of the several States 
within seven years from the date of its sub-
mission.’’ 

Background 
In accordance with the constitutional pro-

visions written by the Founding Fathers in 
1787, the newly established U.S. Government 
was to become effective when nine States 
ratified the Constitution.1 After the ratifica-
tion process was completed in June of 1788, 
the existing Congress designated March 4, 
1789 as the official date when the Federal 
Government, as outlined in the Constitution, 
would begin operation. This date represented 
an estimate of the time needed to appoint 
presidential electors in each State and allow 
them to cast their ballots for President. In 
addition, the States needed time to select 
both Representatives and Senators to serve 
in the U.S. Congress. As mandated by the 
Constitution, the President was to serve for 
4 years, Senators for 6, and Representatives 
for 2. All legislative and executive offices, 
then and in the future, would commence on 
March 4 and end in subsequent odd-numbered 
years on the same date. 

The problem inherent in this system was 
that the Constitution, under Article I, Sec-
tion 4, Clause 2, stipulated: 

‘‘The Congress shall assemble at least once 
in every year, and such a meeting shall be on 
the first Monday in December, unless they 
shall by Law appoint a different day.’’ 

This meant that, although Congressmen 
were elected to office in November of even- 
numbered years, they were not entitled to 
take office until after the terms of their 
predecessors expired the following March. 
Moreover, the new Congressmen would not 
assemble until the following December. This 
left a thirteen month lapse from the time of 
election until the new Congress first con-
vened. In the meantime, defeated or retiring 
Congressmen would meet in their regular 
session in December of the election year and 
continue to hold office until their term ex-
pired on March 4 of the next year. This short 
session of Congress, from December to 
March, was nicknamed the ‘‘lame-duck’’ ses-
sion, deriving its title from the stock ex-
change term meaning ‘‘one who was unable 
to meet his obligations.’’ 2 

The ‘‘lame-duck’’ session of Congress was 
controversial for a number of reasons. For 
instance, if the election of the President 
were thrown into the House of Representa-

tives, the election would be decided not by 
recently elected Congressmen, but by the 
‘‘lame-duck’’ session. In addition, should a 
session of Congress require more time to 
conduct its business, the session could not be 
extended, since the terms of many legisla-
tors expired on March 4. The pending busi-
ness would either have to be postponed until 
the following December, or a special session 
of the new Congress would have to be called. 
Consequently, the ‘‘lame-duck’’ session pro-
vided parliamentary advantages for the ma-
jority party in Congress. This is why con-
stitutional amendments to eliminate the 
‘‘lame-duck’’ session continually faced oppo-
sition in Congress. 

Objections to the ‘‘lame-duck’’ session 
were heard long before proposals leading to 
the Twentieth Amendment were introduced. 
On the opening day of Congress’ first ‘‘lame- 
duck’’ session in March of 1795, Aaron Burr 
laid before the Senate a motion introducing 
a constitutional amendment extending the 
terms of Congressmen until the first day of 
June.3 Again in 1840, Millard Fillmore intro-
duced an amendment that called for the 
elimination of the ‘‘lame-duck’’ session. Fill-
more’s resolution provided for the terms of 
Congressmen to begin on the first day of De-
cember, rather than fourth day of March.4 
Several other amendments to the Constitu-
tion, which would have altered the terms of 
office and dates of congressional sessions, 
were introduced during the last quarter of 
the nineteenth century. Each of them was 
defeated.5 

In 1923, the first of several resolutions in-
troduced by Senator George W. Norris of Ne-
braska to eliminate the ‘‘lame-duck’’ session 
was reported by the Senate Committee on 
Agriculture and Forestry.6 The measure, S.J. 
Res. 253, easily passed the Senate on Feb-
ruary 13, 63 to 6, 27 not voting.7 However, as 
would be the case with several of Norris’ res-
olutions, the House of Representatives de-
feated the proposal by delaying further ac-
tion until Congress adjourned in March. The 
same thing happened in 1924 with S.J. Res. 22 
(68th Cong.), and again in 1926 with S.J. Res. 
9 (69th Cong.). In 1928, S.J. Res. 47 (70th 
Cong.) finally made it to a vote in the House, 
where it gained a majority but failed to re-
ceive the necessary two-thirds vote, 209 to 
157, 66 not voting and 2 answering 
‘‘present.’’ 8 

On June 8, 1929, another Norris amendment 
proposal, S.J. Res. 3 (71st Cong.), passed in 
the Senate and was sent to the House. Once 
in the House, the Resolution lay on the 
Speaker’s table until April 17, 1930, when it 
was finally referred to a House committee. 
In the meantime, a similar House Resolu-
tion, H.J. Res. 292 (7st Cong.), was intro-
duced. This proposal, as amended by Speaker 
of the House Nicholas Longworth of Ohio, 
would have required the second session of 
Congress, which convened in January, to ad-
journ by May 4 of even-numbered years.9 H.J. 
Res. 292 passed easily in the House, 290 to 93, 
47 not voting and 1 answering ‘‘present.’’ 10 In 
conference, representatives from the House 
and the Senate failed to agree on a com-
promise measure. As a result, hopes for an 
amendment to the Constitution once again 
expired with the adjournment of the 71st 
Congress.11 

Legislative history 
The elections of 1930 resulted in a Demo-

cratic landslide in the House. Unlike Long-
worth, the new Speaker, John N. Garner of 
Texas, came out in active support of an 
amendment to remedy the ‘‘lame-duck’’ 
problem. On January 6, 1932, the sixth Norris 
Amendment, S.J. Res. 14 (72nd Cong.), was 
reported in the Senate by the Committee on 
the Judiciary. During floor consideration in 
the Senate on January 6, one amendment to 
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limit the second session of Congress was re-
jected before the Resolution passed, 63 to 7, 
25 not voting.12 

In the House, the Committee on Election 
of the President, Vice President, and Rep-
resentatives in Congress reported S.J. Res. 14 
with an amendment in the nature of a sub-
stitute measure.13 Among numerous sug-
gested alterations, the substitute proposed 
ending presidential terms on January 24 and 
congressional terms on January 4, providing 
for succession in the event of the death or 
lack of qualification of the President-elect 
or Vice President-elect, making provision in 
case of the death of candidates from which 
Congress might have to choose a President 
or Vice President, and setting an effective 
date for the first two sections of the amend-
ment. 

The House began consideration of S.J. Res. 
14 under an open rule on February 12, 1932.14 
On February 13, numerous amendments to 
the committee substitute were offered, all of 
which were either rejected or withdrawn. 
The two amendments withdrawn by their 
sponsors would have required ratification of 
the amendment within 7 years of its submis-
sion to the States and provided that Con-
gress could, by concurrent resolution, set an 
assembly date other than January 4.15 The 
rejected amendments called for ratification 
of the Twentieth Amendment by State con-
ventions, extension of Representatives’ 
terms to 4 years, and limitation of the sec-
ond session of Congress. 

After the House debate concluded, the 
Election Committee’s substitute was ap-
proved and recommitted to the committee, 
with instructions to report it back with a 
new section establishing a mandatory 7-year 
ratification period.16 Once the Resolution 
was amended accordingly and again reported 
by the Committee on Election, it passed the 
House 204 to 134, 43 not voting.17 Minor dif-
ferences between the House and Senate 
versions were quickly resolved in con-
ference.18 

Ratification history 
The Twentieth Amendment was sent to the 

States for ratification in March of 1932; and 
within 1 year, all 48 States had ratified. Vir-
ginia was the first State to ratify, on March 
4, 1932; and on January 23, 1933, Utah became 
the required 36th State to approve the 
Amendment. The ratification dates of each 
of the States appear below: 

Virginia, Mar. 4, 1932. 
New York, Mar. 11, 1932. 
Mississippi, Mar. 16, 1932. 
Arkansas, Mar. 17, 1932. 
Kentucky, Mar. 17, 1932. 
New Jersey, Mar. 21, 1932. 
South Carolina, Mar. 25, 1932. 
Michigan, Mar. 31, 1932. 
Maine, Apr. 1, 1932. 
Rhode Island, Apr. 14, 1932. 
Illinois, Apr. 21, 1932. 
Louisiana, Jun. 22, 1932. 
West Virginia, Jul. 30, 1932. 
Pennsylvania, Aug. 11, 1932. 
Indiana, Aug. 15, 1932. 
Texas, Sep. 7, 1932. 
Alabama, Sep. 13, 1932. 
California, Jan. 4 1933. 
North Carolina, Jan. 5, 1933. 
North Dakota, Jan. 9, 1933. 
Minnesota, Jan. 12, 1933. 
Arizona, Jan. 13, 1933. 
Montana, Jan. 13, 1933. 
Nebraska, Jan. 13, 1933. 
Oklahoma, Jan. 13, 1933. 
Kansas, Jan. 16, 1933. 
Oregon, Jan. 16, 1933. 
Delaware, Jan. 19, 1933. 
Washington, Jan. 19, 1933. 
Wyoming, Jan. 19, 1933. 
Iowa, Jan. 20, 1933. 

South Dakota, Jan. 20, 1933. 
Tennessee, Jan. 20, 1933. 
Idaho, Jan. 21, 1933. 
New Mexico, Jan. 21, 1933. 
Georgia, Jan. 23, 1933. 
Missouri, Jan. 23, 1933. 
Ohio, Jan. 23, 1933. 
Utah, Jan. 23, 1933. 
Colorado, Jan. 24, 1933. 
Massachusetts, Jan. 24, 1933. 
Wisconsin, Jan. 24, 1933. 
Nevada, Jan. 26, 1933. 
Connecticut, Jan. 27, 1933. 
New Hampshire, Jan. 31, 1933. 
Vermont, Feb. 2, 1933. 
Maryland, Mar. 24, 1933. 
Florida, Apr. 26, 1933. 
With more than the necessary number of 

States having ratified, the Twentieth 
Amendment was certified as part of the Con-
stitution on February 6, 1933, by Secretary of 
State Henry L. Stimson. Section 5 of the 
Amendment provided that Section 1 and 2 
would become effective on October 15, 1933; 
therefore, the terms of newly-elected Sen-
ators and Representaties began on January 
3, 1934, and the terms of the President and 
Vice President began on January 20, 1937.19 

The Twentieth Amendment appears offi-
cially as 47 Stat. 2569. 

FOOTNOTES 
1 United States Constitution, Article VII. 
2 Carl Brent Swisher, American Constitutional Devel-

opment (Boston: Houghton Mifflin, Co., 1943), 723. 
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1840, 9: 44. 
5 Congressional Record, 70th Congress, 2nd Session, 

1928–1929, 70; 1–8; H. Doc. 551. 
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1932, 64, Pt. 4: 3505–3507. 
7 Ibid., 3540–3541. 
8 Ibid., 70th Congress, 1st Session, 1928, 69, Pt. 4: 

4430. 
9 Ibid., 71st Congress, 3rd Session, 1931, 74, Part 6: 

5906–5907. 
10 Ibid., 5907–5908. 
11 For a summary of these five proposals see: Con-

gressional Record, 72nd Congress, 1st Session, 1931– 
1932, 75. 
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15 Ibid., 3856–3857, 3875–3876. 
16 Ibid., 3857–78. 
17 4059–60. 
18 Ibid. 
19Virginia Commission on Constitutional Government, 

The Constitution of the United States, (Richmond, 
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ADDITIONAL COSPONSORS 

S. 1491 
At the request of Mr. GRAMS, the 

names of the Senator from North Caro-
lina [Mr. FAIRCLOTH], the Senator from 
Idaho [Mr. KEMPTHORNE], and the Sen-
ator from Mississippi [Mr. COCHRAN] 
were added as cosponsors of S. 1491, a 
bill to reform antimicrobial pesticide 
registration, and for other purposes. 

S. 1521 
At the request of Mr. DOLE, the name 

of the Senator from Alaska [Mr. STE-
VENS] was added as a cosponsor of S. 
1521, a bill to establish the Nicodemus 
National Historic Site in Kansas, and 
for other purposes. 

S. 1532 
At the request of Mr. SIMON, the 

names of the Senator from Virginia 
[Mr. ROBB] and the Senator from Okla-
homa [Mr. INHOFE] were added as co-
sponsors of S. 1532, a bill to provide for 
the continuing operation of the Office 

of Federal Investigations of the Office 
of Personnel Management, and for 
other purposes. 

S. 1534 
At the request of Mr. HATFIELD, the 

name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 1534, a bill to amend the Public 
Health Service Act to provide addi-
tional support for and to expand clin-
ical research programs, and for other 
purposes. 

S. 1644 
At the request of Mr. BROWN, the 

name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon-
sor of S. 1644, a bill to authorize the ex-
tension of nondiscriminatory treat-
ment (most-favored-nation) to the 
products of Romania. 

S. 1646 
At the request of Mr. DOMENICI, the 

name of the Senator from New Hamp-
shire [Mr. SMITH] was added as a co-
sponsor of S. 1646, a bill to authorize 
and facilitate a program to enhance 
safety, training, research and develop-
ment, and safety education in the pro-
pane gas industry for the benefit of 
propane consumers and the public, and 
for other purposes. 

SENATE RESOLUTION 85 
At the request of Mr. CHAFEE, the 

name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
Senate Resolution 85, a resolution to 
express the sense of the Senate that ob-
stetrician-gynecologists should be in-
cluded in Federal laws relating to the 
provision of health care. 

SENATE RESOLUTION 215 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Illinois 
[Ms. MOSELEY-BRAUN] was added as a 
cosponsor of Senate Resolution 215, a 
resolution to designate June 19, 1996, as 
‘‘National Baseball Day.’’ 

f 

SENATE CONCURRENT RESOLU-
TION 58—TELEPHONE NUMBER 
OWNERSHIP CONCURRENT RESO-
LUTION OF 1996 
Mr. D’AMATO submitted the fol-

lowing concurrent resolution; which 
was referred to the Committee on Com-
merce, Science, and Transportation. 

S. CON. RES. 58 
Resolved by the Senate (the House of Rep-

resentatives concurring), 
SECTION 1. SHORT TITLE. 

This Resolution may be cited as the ‘‘Tele-
phone Number Ownership Resolution of 
1996’’. 
SEC. 2. FINDINGS. 

The Congress finds that— 
(1) under existing law, the Federal Commu-

nications Commission is the administrator, 
not the owner, of telephone numbers, and 
has no authority to auction, or impose user 
fees for, any number within the North Amer-
ican Numbering Plan, nor does any other 
Federal agency; 

(2) auctions of toll-free numbers will in-
crease consumer fraud and confusion by al-
lowing competitors to profit from the estab-
lished reputation associated with existing 
toll-free numbers; 

(3) there are a total of 21 countries in the 
North American Numbering Plan, including 

VerDate Aug 31 2005 06:09 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00075 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S15MY6.REC S15MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES5100 May 15, 1996 
the United States of America, Canada, and 
most Caribbean countries, and decisions af-
fecting universally available toll-free num-
bers should not be made without a consensus 
among the participating nations; 

(4) the value of a toll-free telephone num-
ber is derived solely from the efforts of the 
holder to create value in it; and 

(5) the right of first refusal for companies 
with toll-free numbers that have become a 
unique brand identity will ensure that cus-
tomers reach their intended service provider. 
SEC. 3. SENSE OF THE CONGRESS. 

It is the sense of the Congress that— 
(1) the Federal Communications Commis-

sion lacks legal authority to conduct auc-
tions or other revenue raising activities in 
connection with the allocation of any num-
ber within the North American Numbering 
Plan. 

(2) if the Congress is to authorize such ac-
tivities, procedures will be required— 

(A) to protect any value attaching to new 
toll-free numbers by reason of a private busi-
ness investment in the advertisement or pub-
lic awareness of the corresponding 800 num-
ber, by granting a right of first refusal or 
other protection to the subscriber to that 
corresponding 800 number; 

(B) to prevent unjust enrichment and inef-
ficient use of toll-free numbers by measures 
designed to prevent speculation, hoarding, 
and other ‘‘gaming’’ of the allocation sys-
tem; and 

(C) to protect consumers from fraud and 
confusion by preventing the misrepresenta-
tion of established toll-free numbers; and 

(3) the Federal Communications Commis-
sion should submit to the Congress a plan for 
the allocation of toll-free 888 numbers that 
contains procedures described in paragraph 
(2), together with its recommendations for 
legislative authorization of such allocation. 

f 

AMENDMENTS SUBMITTED 

THE CONGRESSIONAL BUDGET 
CONCURRENT RESOLUTION 

GRASSLEY (AND OTHERS) 
AMENDMENT NO. 3963 

Mr. GRASSLEY (for himself, Mr. 
EXON, Mr. KOHL, Mr. KERRY, Mr. FEIN-
GOLD, Mr. HARKIN, Mr. BUMPERS, Mr. 
SIMON, and Mr. DORGAN) proposed an 
amendment to the concurrent resolu-
tion (S. Con. Res. 57) setting forth the 
congressional budget for the United 
States Government for fiscal years 
1997, 1998, 1999, 2000, 2001, and 2002; as 
follows: 

On page 4, line 8, decrease the amount by 
$8,300,000,000. 

On page 4, line 17, decrease the amount by 
$2,300,000,000. 

On page 8, line 3, decrease the amount by 
$8,300,000,000. 

On page 8, line 4, decrease the amount by 
$2,300,000,000. 

On page 52, line 11, decrease the amount by 
$8,300,000,000. 

On page 52, line 12, decrease the amount by 
$2,300,000,000. 

On page 59, at the end of line 2, insert 
‘‘This section shall not apply to defense dis-
cretionary budget authority and budget out-
lays caps for fiscal year 1997.’’ 

KYL AMENDMENT NO. 3964 
(Ordered to lie on the table.) 
Mr. KYL submitted an amendment 

intended to be proposed by him to the 
concurrent resolution (S. Con. Res. 57) 
supra; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . SENSE OF THE SENATE REGARDING A 

SUPERMAJORITY REQUIREMENT 
FOR RAISING TAXES. 

(a) FINDINGS.—The Senate finds that— 
(1) the Nation’s current tax system is inde-

fensible, being overly complex, burdensome, 
and severely limiting to economic oppor-
tunity for all Americans; 

(2) fundamental tax reform should be un-
dertaken as soon as practicable to produce a 
tax system that is fairer, flatter, and sim-
pler; that promotes, rather than punishes, 
job creation; that eliminates unnecessary pa-
perwork burdens on America’s businesses; 
that recognizes the fact that families are 
performing the most important work of our 
society; that provides incentives for Ameri-
cans who save for the future in order to build 
a better life for themselves and their fami-
lies; that allows Americans, especially the 
middle class, to keep more of what they 
earn, but that raises enough money to fund 
a leaner, more efficient Federal Government; 
and that allows Americans to compute their 
taxes easily; and 

(3) the stability and longevity of any new 
tax system designed to achieve these goals 
should be guaranteed with a supermajority 
vote requirement so that Congress cannot 
easily raise tax rates, impose new taxes, or 
otherwise increase the amount of a tax-
payer’s income that is subject to tax. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that this concurrent resolution 
on the budget assumes fundamental tax re-
form should be accompanied by a proposal to 
amend the Constitution of the United States 
to require a supermajority vote in each 
House of Congress to approve tax increases. 

f 

NOTICES OF HEARINGS 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. LUGAR. Mr. President, I would 

like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and 
Forestry will meet on Tuesday, May 21, 
1996, at 11 a.m., in SR–328A to conduct 
confirmation hearings on the fol-
lowing: 

Brooksley E. Born, of Washington, 
DC, to be Chairman of the Commodity 
Futures Trading Commission and to be 
Commissioner of the Commodity Fu-
tures Trading Commission for the re-
mainder of the term expiring April 13, 
1999. 

David D. Spears, of Kansas, to be 
Commissioner of the Commodity Fu-
tures Trading Commission for the term 
expiring April 13, 2000. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. WARNER. Mr. President, I wish 

to announce that the Committee on 
Rules and Administration will meet in 
SR–301, Russell Senate Office Building, 
on Wednesday, May 22, 1996, at 9:30 
a.m., on Public Access to Government 
Information in the 21st Century, with a 
focus on the GPO Depository Program/ 
Title 44. 

For further information concerning 
this hearing, please contact Joy Wilson 
of the Committee staff. 

COMMITTEE ON SMALL BUSINESS 
Mr. BOND. Mr. President, I wish to 

announce that the Committee on Small 
Business will hold a business meeting 
on Wednesday, May 22, 1996, beginning 
at 9:30 a.m., in room 428A of the Russell 
Senate Office Building to vote on the 

nomination of Ms. Ginger Ehn Lew to 
be Deputy Administrator of the U.S. 
Small Business Administration and to 
markup the ‘‘Small Business Invest-
ment Company Improvement Act of 
1996.’’ 

For further information, please con-
tact Paul Cooksey. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be allowed to meet during the 
session of the Senate on Wednesday, 
May 15, 1996, at 9:30 A.M., in SR–332, to 
discuss how the Commodity Futures 
Trading Commission oversees markets 
in times of volatile prices and tight 
supplies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be granted permission to meet 
during the session of the Senate on 
Wednesday, May 15, 1996, for purposes 
of conducting a full committee busi-
ness meeting which is scheduled to 
begin at 9:30 a.m. The purpose of this 
meeting is to consider pending cal-
endar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on Wednesday, May 15, 1996, at 10 
A.M., to hold a hearing on ‘‘combating 
violence against women.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, May 15, 
1996, beginning at 9:30 a.m., until busi-
ness is completed, to hold a hearing on 
Campaign Finance Reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Com-
mittee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Wednesday, May 15, 
1996, beginning at 10 a.m., until busi-
ness is completed, to hold a hearing on 
Campaign Finance Reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Select 
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Committee on Intelligence be author-
ized to meet during the session of the 
Senate on Wednesday, May 15, 1996 at 6 
p.m., to hold a closed business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AFRICAN AFFAIRS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Sub-
committee on African Affairs of the 
Committee on Foreign Relations be au-
thorized to meet during the session of 
the Senate on Wednesday, May 15, 1996, 
at 2 p.m., to hold hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INVESTIGATIONS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Perma-
nent Subcommittee on Investigations 
of the Committee on Governmental Af-
fairs, be authorized to meet during the 
session of the Senate on Wednesday, 
May 15, 1996, to hold hearings on Rus-
sian Organized Crime in the United 
States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

LET’S WORK TOGETHER TO PASS 
WELFARE REFORM 

∑ Mr. HARKIN. Mr. President, Presi-
dent Clinton recently issued an execu-
tive order restricting welfare benefits 
to teenage parents. I commend the 
President for taking this action to 
change welfare as we know it. His work 
demonstrates his strong commitment 
to welfare reform. We in Congress 
should build on his action by quickly 
passing a tough bipartisan welfare re-
form plan. 

There is no doubt about the dramatic 
increase in births to unmarried teens. 
It is clear that we must take aggres-
sive and immediate action to address 
this serious problem. 

The Clinton administration would 
change welfare policy to keep teen par-
ents in school, require teen parents to 
sign personal responsibility contracts 
and require minor mothers to live at 
home. While this executive order is not 
the comprehensive overhaul of the wel-
fare system that I feel is needed, it ad-
dresses a critical concern—the increase 
of births to unmarried teenagers. It is 
a good place to start. 

Just last month, the Iowa welfare re-
form waiver was modified to institute 
similar changes. In the future, minor 
parents in Iowa will be required to stay 
in school and earn a high school di-
ploma or GED and to live with their 
parents or another responsible adult. 
These changes will help build a welfare 
system that requires responsibility, 
strengthens families, and promotes 
independence by making families self- 
sufficient. 

Without at least a high school edu-
cation, welfare parents are unable to 
get decent jobs that will make the fam-

ily self-sufficient. Therefore, too many 
young families are consigned to years 
of welfare dependency because the par-
ents do not possess the basic skills nec-
essary to get and keep a job. By requir-
ing minor parents to stay in school to 
earn a diploma or GED, we begin to 
break this devastating cycle of depend-
ency. 

Further, too many minor parents go 
out and establish separate households 
when a child is born. Unfortunately 
many of these young parents are still 
children themselves and do not possess 
the skills to properly raise their chil-
dren. By requiring these minors to re-
main with their own parents or live 
with another responsible adult, the 
young family will be in a more secure 
environment which will produce a sta-
ble family rather than a welfare de-
pendent family for years to come. 

Since January 1994, all Iowa welfare 
recipients, not just teen parents, have 
been required to sign family invest-
ment agreements which outline the 
steps the family will take to move off 
of welfare and a date at which time 
welfare benefits would end. The Clinton 
personal responsibility contract re-
quirement is modeled on the family in-
vestment agreement which is working 
very well in Iowa. 

Mr. President, as I have discussed 
many times before, Iowa instituted a 
statewide reform of the welfare system 
in October 1993. Since then, more fami-
lies are working and earning income, 
the number of families on welfare has 
been declining and the amount of 
money spent on cash grant is down. In 
short, welfare reform is working in 
Iowa. In 1993 and 1995, Senator BOND 
and I introduced a common sense bi-
partisan reform plan based on the good 
work being done in Iowa and in Mis-
souri on reforming welfare. 

Mr. President, in February, the Na-
tional Governors Association an-
nounced a bipartisan agreement on 
welfare reform. At that time, I viewed 
the proposal as the vehicle to jump- 
start the congressional debate on wel-
fare reform and restore bipartisanship 
to the process. This does not seem to 
be happening and I am very frustrated 
by that reality. 

There is no doubt that the current 
welfare system is badly broken and in 
desperate need of repair. Further, there 
is no question that there is strong, bi-
partisan support in the U.S. Senate for 
welfare reform legislation. I still hold 
out hope that we can and will enact bi-
partisan welfare reform legislation 
during the remaining days of the 104th 
Congress. 

The current dependency inducing 
welfare system must be replaced with 
one that promotes independence and 
self-sufficiency. One that sends the 
clear message to families on welfare 
that if you can work, you must work. 
One that requires every family to take 
responsibility, from day one on wel-
fare, to begin the journey off of welfare 
and into self-sufficient employment. 

There is overwhelming support in the 
Senate for this kind of commonsense 

welfare reform. This support was dem-
onstrated last fall when 87 Senators 
voted for a bipartisan bill to reform 
welfare. 

Mr. President, the American people 
desperately want us to address the 
major problems facing our country and 
stop the political game playing. 

We should take the Senate passed 
plan backup, amend it to adhere to 
some of the key recommendations of 
the National Governors Association 
such as increased funding for child 
care, and pass it. We clearly have an 
overwhelming bipartisan majority to 
do that. That’s the clearest way to get 
comprehensive welfare reform signed 
into law this year. 

Leaders in the House of Representa-
tives have spoken in favor of taking up 
the Senate bill. The President has said 
he could support the Senate bill and 
has said good things about the NGA 
plan. So it is very clear that there is a 
path available to us to enact welfare 
reform. We should take it, and quickly. 

Mr. President, I am very concerned, 
however, that some seem to want to 
take a different course—one that is 
clearly destined to result in more grid-
lock, political fingerpointing and no 
welfare reform. The budget resolution 
passed out of the Budget Committee 
ties welfare reform to a poison pill— 
elimination of guarantees for elderly 
people in nursing homes to continued 
coverage of their care through Med-
icaid. By block granting and severely 
cutting Medicaid, health care for preg-
nant women and children would also be 
placed on the chopping block. And the 
President has rightly said that this is 
wrong and would force him to veto a 
bill that contained it. 

In an effort to clear the path for en-
actment of welfare reform, I will be of-
fering an amendment to the budget res-
olution that would take out the poison 
pill. My amendment will require con-
sideration of welfare reform separate 
from ending guaranteed coverage for 
health care to millions of elderly and 
other Americans. This is the only hope 
for welfare reform this year. So I hope 
that all of my colleagues who share my 
support for comprehensive welfare re-
form will join me in support of this 
amendment. 

I look forward to working with all of 
my colleagues on this and other impor-
tant issues during the remainder of 
this session and ask that a summary of 
the executive order be printed in the 
RECORD. 

The summary follows: 
EXECUTIVE ACTION ON WELFARE REFORM 

Today, President Clinton announced 
four measures to make responsibility 
the law of the land, by ensuring that 
teen mothers on welfare stay in school 
and live at home. These four executive 
actions include requiring all States to 
submit plans for requiring teen moth-
ers to stay in school and prepare for 
employment; cutting through redtape 
to allow States to pay cash bonuses to 
teen mothers who finish high school; 
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requiring all States to have teen moth-
ers who have dropped out of school re-
turn to school and sign personal re-
sponsibility plans; and challenging all 
States to require minor mothers to live 
with a responsible adult. With these ac-
tions, we’re focusing on one of the key 
components of welfare reform: parental 
responsibility. And we’re putting 
young mothers on the right path, to-
ward employment and self-sufficiency. 

REQUIRING TEEN MOTHERS TO STAY IN SCHOOL 
Currently, 26 States require teen par-

ents to stay in school to receive assist-
ance, 23 under waivers approved by the 
Clinton administration. Ohio, for ex-
ample, has a model program called 
LEAP: Learning, Earning, and Par-
enting. LEAP reduces checks of teen 
mothers when they don’t go to school, 
and pays them a bonus when they do. 
Other States are trying similar ap-
proaches with our support. For exam-
ple, Delaware reduces benefits for tru-
ancy, and pays teen mothers a $50 
bonus when they graduate from high 
school. Colorado pays bonuses when 
teen mothers graduate from high 
school or receive a GED. 

These States are putting teen moth-
ers on the right path, toward employ-
ment and self-sufficiency—and all 50 
States around the country should fol-
low their lead. That’s why the Presi-
dent is directing all States to submit 
plans to require school attendance 
among teens who receive welfare. And 
to be sure they do, the Department of 
Health and Human Services will do an-
nual surveys of their success. 

ALLOWING STATES TO REWARD TEEN MOTHERS 
WHO COMPLETE HIGH SCHOOL 

Today, President Clinton is also cut-
ting through redtape to allow States to 
reward teen mothers who stay in 
school and complete high school, in ad-
dition to sanctioning those who don’t. 
States would be able to give teen moth-
ers cash bonuses for strong school at-
tendance, graduating from high school, 
or GED receipt—without requesting a 
waiver. 

REQUIRING TEEN MOTHERS TO SIGN PERSONAL 
RESPONSIBILITY PLANS 

Today, the Clinton administration is 
requiring all 50 States to ensure that 
teen mothers on welfare who have 
dropped out of school both return to 
school and sign personal responsibility 
plans. These actions will help teen 
mothers plan for their futures and turn 
their lives around. 

REQUIRING MINOR MOTHERS TO LIVE AT HOME 
Under current law, States have the 

option to require minor mothers to live 
at home—but only 21 States have such 
requirements, 11 initiated under waiv-
ers granted by the Clinton administra-
tion and 10 adopted under the State op-
tion. Today, the Clinton administra-
tion is challenging all 50 States to put 
minor mothers on the right track by 
requiring them to live at home or with 
a responsible adult in order to receive 
assistance. 

ENDING WELFARE AS WE KNOW IT 
The President’s goals for welfare re-

form are clear: requiring work, pro-

moting responsibility, and protecting 
children. With this new initiative, 
President Clinton underscores his com-
mitment to helping welfare recipients 
become—and stay—self-sufficient. 
President Clinton continues to call for 
a national welfare reform bill that gets 
these priorities right. Under welfare re-
form waivers, we’ve already freed 37 
States from redtape to pursue innova-
tive welfare reforms—more than under 
any previous administration. State 
welfare demonstrations approved by 
the Clinton administration now cover 
75 percent of all welfare recipients na-
tionwide.∑ 

f 

HONORING MARY WHITE 

∑ Mr. LIEBERMAN. Mr. President, I 
rise today to pay tribute to a very wor-
thy constituent, Mrs. Mary White. Mrs. 
White is retiring this month after 
years of service to both her State and 
her country, by working for the Immi-
gration and Naturalization Service. 

Mrs. White spent 21 years in public 
service. Her work for INS over the past 
6 years has been exemplary, and has set 
a very high standard for her peers. My 
office, as well as many others, has en-
joyed an excellent working relation-
ship with the Immigration and Natu-
ralization service over the years, due in 
large part to the cooperation we re-
ceived from Mrs. White. On numerous 
occasions she has performed flawlessly, 
always keeping an attitude that fo-
cused on helping others. 

My best wishes go out to Mrs. White 
and her family. May she enjoy this new 
stage in her life, and be ever mindful of 
the respect and esteem we hold her in. 

f 

RECOGNIZING THE ODELSON 
FAMILY 

∑ Mr. SIMON. The late Sam and Rose 
Odelson of Chicago had 13 children, 8 of 
whom served in the U.S. Armed Forces 
during World War II. 

Four served in Europe, three in the 
Pacific, and one in the States. Two 
were injured in combat, and altogether, 
they earned 20 battle stars. Oscar 
served in the U.S. Army in Italy. Sid-
ney, an Army veteran who landed at 
Omaha Beach served in France and 
Germany. Joe was also in the Army, 
serving near the tail end of the war in 
southern France. Irving was one of the 
first sent overseas, serving in the 
South Pacific. Julius was 89th Air-
borne, Roy was in the Army Air Corps, 
Ben served with the 13th Air Force in 
the South Pacific for over 2 years, and 
Mike was an MP in the Philippines. 

All the eight Odelson boys returned 
home after the war. A few stayed in 
Chicago, the others moved out to 
sunny California to work in the insur-
ance, furniture, or restaurant business. 

With the recent commemoration of 
the 50th anniversary of World War II, it 
is fitting to recognize the achieve-
ments of this family. I salute these 
brothers and their family for their self-
less commitment to our country. Every 

year the Odelsons gather out West in 
Nevada for a reunion. I am sure that 
they, as do we, will celebrate their con-
tribution.∑ 

f 

TRIBUTE TO GEN. CALVIN A.H. 
WALLER 

∑ Mr. NUNN. Mr. President, today a 
grateful nation paid tribute to one of 
its true patriots and finest soldiers, Lt. 
Gen. Calvin A.H. Waller, U.S. Army 
(Retired), who died last Thursday. I 
was privileged to be at the Fort Myer 
Chapel today for General Waller’s me-
morial service, conducted by Chaplain 
(Major General) Donald W. Shea, with 
Chaplain (Colonel) John Kaising. The 
homily was presented by Chaplain 
Shea, and eulogy were offered by Gen-
eral Waller’s son, Mark, and General 
Waller’s friend Lt. Gen. Julius W. 
Becton, Jr., U.S. Army (Retired). Gen-
eral Waller was then interred in Ar-
lington National Cemetary. It was a 
very moving and inspirational service. 

Born in Louisiana, General Waller 
was a product of the Army Reserve Of-
ficer Training Corps [ROTC] program 
at Prairie View A&M University in 
Prairie View, TX. It is approximately 
45 miles from the place General Waller 
called home—Houston. His dad was 
also a Prairie View graduate, and Gen-
eral Waller attended college to study 
veterinary medicine, entering in 1955. 
Because Prairie View was a land grant 
college—part of the Texas Agricultural 
and Mechanical College system—the 
first 2 years of ROTC were mandatory. 
In 1957, young Cal Waller signed up for 
Senior ROTC status. As his friend and 
fellow Prairie View classmate, retired 
Lt. Gen. Marvin Brialsford, says, 
‘‘Being a senior cadet at A&M had a 
certain attractiveness to it; it was 
prestigious, and we all could put the 
$27.90 a month we were paid as senior 
cadets to good use.’’ A life in the 
Army, however, was far from his mind. 

After being commissioned into the 
chemical corps and detailed into the 
infantry, then-Lieutenant Waller at-
tended the basic infantry officer’s 
course at Fort Benning, and then 
served in the 8th Infantry Regiment at 
Fort Lewis, WA. Before his initial tour 
of duty was over, Lieutenant Waller 
had decided that the Army had the po-
tential for a career, or, as Secretary of 
the Army Togo West puts it, ‘‘Fortu-
nately for us, he took a liking to the 
Army.’’ 

To better utilize his love of science, 
Cal Waller returned to the chemical 
corps, serving at Fort McCellan, AL; he 
went on to serve in the Eighth Army in 
the Republic of Korea; and in the 82d 
Airborne Division at Fort Bragg, NC. It 
was in the 82d Airborne, the All Amer-
ican division, that the Army realized 
what a natural leader and exceptional 
planner he was. Cal was one of the 
youngest officers in Army history to be 
selected for the Army’s Command and 
General Staff College at Fort Leaven-
worth, KS, and upon graduation was 
immediately assigned to the staff of 
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the U.S. Military Assistance Command, 
Vietnam. 

After a tour in Washington, then- 
Major Waller began his career as an 
armor officer—a tanker in Army jar-
gon. He attempted to stay assigned 
with soldiers and combat-ready units 
and served in the Federal Republic of 
Germany, Fort Carson, CO, Fort Stew-
art, GA, and Fort Bragg, NC. In those 
assignments, his natural leadership 
abilities blossomed. A former Army 
Chief of Staff Gordon Sullivan noted, 
‘‘Cal Waller loved soldiers. He had a 
natural touch with soldiers, and sol-
diers loved him. I believe there are 
some men who have the ability, by 
their very presence, to calm the waters 
in crisis situations. Cal Waller was 
such a man.’’ 

In 1987, it was time to return to the 
Federal Republic of Germany and com-
mand of the 8th Infantry Division 
(Mechanized). It was there that I first 
met Cal Waller. I traveled with my 
staff director from the Senate Armed 
Services Committee, Arnold Punaro, 
and then-Colonel Frank Norton of the 
Army Senate Liaison, who I am now 
fortunate to have on my staff. We vis-
ited General Waller in Baumholder. 
After visiting soldiers and observing 
training on the multiple launch rocket 
system, we then had lunch together 
with some local German supporters of 
the U.S. Army. It was obvious they 
held Cal Waller in high esteem. For my 
part, I was greatly impressed with Cal 
Waller’s professionalism and con-
fidence, his technical acumen, his car-
ing attitude for his soldiers and their 
families, and his wonderful, self-depre-
ciating sense of humor. We developed a 
friendship, and I was grateful that our 
paths crossed on a number of occasions 
during his career and each time I was 
with Cal, I learned from him. 

After his most successful tenure as 
Commander of the 8th Infantry Divi-
sion, General Waller returned to Fort 
Lewis as the Commanding General of I 
Corps. He continued to be assigned to I 
Corps while deployed from Fort Lewis 
to serve as Deputy commander in Chief 
of the U.S. Central Command, with 
General Norm Schwarzkopf, for Oper-
ations Desert Shield/Desert Storm. 
General Schwarzkopf writes of his rela-
tionship with General Waller in his 
autobiography ‘‘It Doesn’t Take a 
Hero.’’ He says (pg. 392): 

In mid-November Lieutenant General Cal 
Waller had reported to Riyadh as my deputy 
commander in chief: now I had someone to 
help me ride herd. Cal was a friend who had 
worked for me in two previous commands. 
Shrewd, soft-spoken, and given to quoting 
sayings he’d learned from his grandmother 
in Louisiana, he was also tough and effec-
tive. He’d been my first choice for the job: 
he’d come up through the Army as an armor 
officer and understood logistics; also I knew 
I didn’t intimidate him at all. We trusted 
each other to such an extent that he could 
walk into my office and say point-blank, 
‘‘Hey, something’s all screwed up, it’s your 
fault, and you need to know about it.’’ 

After the success of Operations 
Desert Shield/Desert Storm, General 

Waller returned to command I Corps, 
Washington, and began making plans 
to retire. His Army service spanned 32 
years; he had gone from a platoon lead-
er commanding 40 soldiers to com-
manding general of I Corps and Fort 
Lewis, where he was responsible for 
over 100,000 personnel. 

After retiring in 1991, General Waller 
returned to his love of science and was 
active in environment restoration ef-
forts for a number of companies. I last 
saw Cal in August 1995 at a conference 
in Aspen, CO. He drove down from Ar-
vada, CO near Denver, where he made 
his home. He was, as always, in a great 
mood and enjoying life. We played a 
round of golf, and had the opportunity 
for a lengthy visit. He noted how he 
was both enjoying and contributing in 
his second life. 

But he never really left the Army, 
and the Army never left him. As Army 
Chief of Staff Denny Reimer notes, 
‘‘The performance of our soldiers 
throughout the world * * * have their 
roots in (his) concerned leadership— 
making sure soldiers were properly 
trained for the task at hand and ensur-
ing their families were well-cared for 
while they were gone. He was a patri-
otic American, a consummate soldier 
and a wonderful human being.’’ 

His friend and fellow soldier, Gen. 
Colin Powell says, ‘‘His ability to 
touch the lives of so many in such 
meaningful ways was legendary. We 
will miss him greatly.’’ I certainly 
agree. 

Mrs. Waller and her sons Michael and 
Mark know better than any of us the 
great loss our Nation has experienced. 
They bear their grief with dignity and 
courage—I know that Cal Waller is 
proud of them. 

His unselfish service to the Army and 
our Nation is a testament to Cal 
Waller’s sense of duty and honor. Our 
military forces have been strengthened 
by his contribution, and America has 
been enriched by his many accomplish-
ments. I can offer no farewell to Cal 
Waller better than that extended by his 
son mark in his eulogy: ‘‘Ride swiftly, 
great Buffalo soldier.’’∑ 

f 

ORDERS FOR THURSDAY, MAY 16, 
1996 

Mr. DOMENICI. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 9:30 a.m. on 
Thursday, May 16; further, that imme-
diately following the prayer, the Jour-
nal of proceedings be deemed approved 
to date, no resolutions come over under 
the rule, the call of the calendar be dis-
pensed with, the morning hour be 
deemed to have expired, and the Senate 
then resume consideration of Senate 
Concurrent Resolution 57. That is at 
9:30 a.m. At such time, the Democrat 
leader, or his designee, will be recog-
nized to offer the President’s budget. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. DOMENICI. Tomorrow the Sen-
ate will resume consideration of the 
budget resolution. Additional amend-
ments are expected to that resolution, 
and it is still the intention to complete 
action on the budget resolution this 
week. All Senators can therefore ex-
pect late night sessions and rollcall 
votes throughout the remainder of the 
week. 

f 

MORNING BUSINESS 
Mr. DOMENICI. I ask unanimous 

consent that there now be a period for 
morning business for Senators to pay 
tribute to our dear friend, the majority 
leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Reserving the right to ob-
ject, and I shall not object, I just want 
to emphasize what the Budget Com-
mittee chairman has said. There is 
great determination, especially on that 
side, to complete action this week on 
this budget. Whether or not that is 
going to be possible, we run over into 
Saturday or Sunday, as was indicated 
to me as a possibility by the chairman 
of the committee, I simply emphasize 
if people could get their amendments 
to us, as he has indicated, by noon to-
morrow so that we would know at least 
preliminarily where we are on these 
things, then we can possibly allot and 
cut down some time on some of these 
things to expedite the proceedings 
which I think we all would like to do. 
So I endorse the statement that was 
made by the chairman of the com-
mittee and thank him for his coopera-
tion. 

Mr. DOMENICI. I say to all Senators, 
there is another full budget going to be 
offered by Senators CHAFEE and 
BREAUX in behalf of themselves and 
many Members from both sides in due 
course sometime later tomorrow or 
Friday. They will have an opportunity 
to offer that also. So there will be 
three total proposals that we will have 
considered. 

f 

ORDER FOR ADJOURNMENT 
Mr. DOMENICI. Madam President, if 

there is no further business to come be-
fore the Senate, I now ask that fol-
lowing morning business, which we 
have just agreed to, the Senate stand 
in adjournment under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who seeks recognition? 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished Senator from Wyoming is 
recognized. 

Mr. SIMPSON. I thank you, Madam 
President. 

f 

TRIBUTE TO BOB DOLE 
Mr. SIMPSON. Madam President, ap-

parently at this point in the order of 
the day, it is appropriate to make some 
remarks about a very special man who 
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has made a very dramatic announce-
ment today. Let me just say that I 
speak from perhaps a little special van-
tage point because I served as the as-
sistant leader to BOB DOLE for 10 years. 
Those were 10 of the finest years I have 
spent in public life, and I have had 
some very exciting times, and some 
less exciting times, in public life. But 
the 10 years serving as first lieutenant 
to BOB DOLE as he served as our cap-
tain were tremendously satisfying and 
gratifying years for me. 

Let me just say that the decision he 
has made today is one that is typical of 
BOB DOLE in that he thought that thing 
through for a long time. He talked with 
people he respects and admires and 
cares for, and he came up with a deci-
sion which is going to be very good for 
him and very good for the United 
States of America because the greatest 
part of it will be that he will be out in 
the land and the people of America will 
see him and the people of America will 
see Liddy Dole at his side. BOB DOLE 
and Liddy Dole will be deeply impres-
sive to the American people. 

The greatest pleasure I have is know-
ing that they will get to know him in 
the same way that we here know him, 
in the same way that I know him as an 
extraordinarily deep, complex, com-
petitive, compassionate, complete 
man, a steady man of great, great sen-
sitivity. I have seen all those at-
tributes. Many of us who have worked 
with him have. 

So it is going to be a wonderful thing 
to see him go forward from this place 
where we will no longer have the usual 
stuff. We would pull the same tricks if 
we would have had the same lay of the 
land. It is no reflection upon the fine 
leadership of the minority, Senator 
DASCHLE. I wish to compliment him in 
a very class act in being there at the 
press conference today, along with Sen-
ator BRADLEY, along with Senator 
KERREY of Nebraska, along with Sen-
ator HARKIN and Senator WELLSTONE. 
Those were acts of political grace. We 
do that with ourselves and among our-
selves. 

You have to remember that when we 
do this act, and we do some of that—a 
little bit of theater—as I say, we would 
have been doing some of that had the 
tables been reversed, but finally it does 
get to be rather an exhausting process. 
It is like getting pecked to death by 
ducks and you want to get away from 
it as fast as you can. He has, and he is 
smart to do it, and now the show can 
start. 

For me, it has a western vernacular. 
It is like taking the hood off of a hunt-
ing falcon and now the prey is being 
observed and the prey is right there at 
the end of 1600 Pennsylvania. That is a 
pretty dramatic reference, but it is like 
an eagle with the tether off. It is like 
a race horse without the leg irons, and 
that is BOB DOLE. Boy, I tell you, he is 
going to run quite a race, and the peo-
ple of America are going to be very 
proud and very, very impressed by BOB 
and Liddy DOLE as they leave this par-

ticular arena and go out into the land, 
not as the Senator from Kansas or the 
majority leader of the Senate but as an 
American citizen from Kansas, who, as 
he said so very beautifully, is either 
headed for the White House or home. I 
intend to invest a great deal of my ef-
forts in seeing that he gets to the 
former location rather than the latter. 

I thank the Chair. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished assistant majority leader. 
Mr. LOTT. Madam President, I, too, 

rise to join in expressing my great re-
spect and admiration for our majority 
leader, BOB DOLE. We all know here in 
this institution of his great leadership. 
We know that he already holds the 
record of being the leader of the Repub-
lican Party longer than any other man 
in the history of the Senate. We know 
he has been in the Congress some 35 
years, I believe, and that he has been 
elected six times to be the leader of the 
Republican team, having already 
served 11 years in that very critical po-
sition. 

But there is a lot more to BOB DOLE 
and his career than those records. His 
is a remarkable career that will go 
down in history, I think, as one of the 
ones who will be remembered and 
pointed to as exemplary as a Senator 
and a leader who really loved the insti-
tution and did the job magnificently. 

There are some words that come to 
mind when I think about what I have 
observed in BOB DOLE serving these 
past 16 months as his whip, and I have 
come to really appreciate the tremen-
dous insight and leadership that he 
does have. So leadership clearly is one 
word that BOB DOLE has exhibited over 
all these years. He has never shied 
away from the tough issues, whether it 
was bipartisan efforts to save Social 
Security, to tax reform, to critical for-
eign policy responsibilities our Nation 
has had to face. Many times he stepped 
up and endorsed a position which 
might not necessarily have been the 
popular position in the country or here 
in the institution with his own col-
leagues, but he did what he thought 
was right and the responsible thing to 
do for our country, particularly in for-
eign policy. 

BOB DOLE is clearly recognized on 
both sides of the aisle as a man of his 
word and a man of fairness. When BOB 
DOLE tells you you can count on some-
thing, whether it is in the Finance 
Committee or between leadership, you 
do not have to worry about it. He will 
stick to his word. Fairness is a corner-
stone that I have seen. 

Certainly we all know of his courage, 
both on the battlefields in Europe and 
the rough and tumble of American poli-
tics. BOB DOLE has fought the good 
fights. He has been a local elected offi-
cial. He was in Congress. He was head 
of the Republican National Committee. 

As a young Senator he was the pa-
trolman back in the back of this Cham-
ber who was willing to get involved in 
the fights that sometimes it takes a 

young Senator to wade into. Then he 
has had these distinguished leadership 
positions as minority leader, as chair-
man of the Finance Committee, and 
now as majority leader. But always he 
exhibited the will to fight and he 
showed the courage to get the job done. 

Knowledge is a word that comes to 
my mind with BOB DOLE. I have been 
absolutely amazed at the awareness 
and the knowledge he has of the intri-
cacies of this institution. They are not 
easy to understand and very difficult 
to master, but he has a sixth sense of 
how this body works, has worked, and, 
maybe even more important, should 
work. So I think his knowledge of this 
institution, his great reservoir of mem-
ory and experience, will be something 
we truly will miss. 

And humor: Those across the country 
who do not see BOB as we see him every 
day may not be so familiar with that 
Kansas wit that he has, that crack, 
that moment when he says something 
that breaks the tension. He has a 
unique sense of humor and it has been 
greatly, mightily employed to help this 
place work over the years. 

Now he has made another tough and 
courageous decision, to leave the life of 
public service that he has known so 
well and loved so much here in the Sen-
ate. As our Republican nominee, he has 
decided to leave the Senate and focus 
all of his time and attention on the 
quest for the Presidency, and that is as 
it should be. Up and out—he has taken 
the ultimate political risk. He has 
given up his Senate seat and his posi-
tion of leadership to energize his ef-
forts and to focus his attention on the 
needs of our Nation. It is an act of 
principle. He has made a personal sac-
rifice that we all know means a great 
deal to BOB DOLE and tells us so much 
about the man. 

Serving his country in wartime and 
peace, BOB DOLE has sacrificed for 
America. He has taken a bold action 
and, as he said today in his speech 
when he announced that he was mak-
ing this move: With all due respect for 
Congress, America has been my life. 

I think that truly speaks well of 
what BOB DOLE has done today. I do 
not believe we have seen the last of 
BOB DOLE in the Senate or in service to 
our country. We will see and hear much 
more from him. And we all join in ex-
pressing our great love and apprecia-
tion for what he has done for us indi-
vidually, for this institution, for our 
party, and for our country. 

I yield the floor. 
Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BROWN). The senior Senator from Mis-
sissippi is recognized. 

Mr. COCHRAN. Mr. President, I am 
very pleased to be able to join my good 
friend and State colleague, and the dis-
tinguished Senator from Wyoming, in 
saying how sincerely and deeply we re-
spect the decision that BOB DOLE has 
made and announced today, that he 
will resign his seat in the U.S. Senate 
to seek the Presidency of the United 
States. 
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I think this truly does signal the be-

ginning of the race for the Presidency. 
Obviously, as majority leader of the 
Senate, BOB DOLE has had an enormous 
responsibility for the schedule of the 
Senate, for doing all the things that 
are required of a leader in the Senate 
to do. He has done them all with great 
skill and in a way that has reflected an 
enormous amount of credit on the U.S. 
Senate. 

I am confident the decision to resign 
did not come easy to him. We have all 
had an opportunity to be with him 
today in meetings, first a small group 
in the leadership, then in the Repub-
lican conference, and then to hear his 
public statement that he made in the 
Hart Senate Office Building. Through-
out all of those conversations it be-
came obvious to us what a difficult de-
cision it had to be. But I think it also 
shows the willingness of BOB DOLE to 
do what he has been selected to do and 
that is to be a candidate for President 
of the United States. His party has, in 
effect, nominated him as our can-
didate, and he has said, ‘‘You have my 
full commitment. All of my energy, all 
of my effort, without distractions, no 
more ambushes here in the U.S. Senate 
from our friends on the other side of 
the aisle, or from wherever—all of my 
energies and my commitment will be 
directed to achieving success and win-
ning the election campaign.’’ And I 
predict that he is going to win this 
election campaign. 

We are going to miss him very much 
as our leader. He has been a true friend 
to so many of us, and certainly to me, 
during the time that I have had the 
honor of working with him here in the 
Senate, and even before. 

I never will forget when he came to 
Mississippi as a new Member of the 
Senate to defend those who were in 
charge of disaster benefits after Hurri-
cane Camille had struck our gulf coast 
in 1969. There were some in the Senate 
who were prospective candidates for 
President who were on the other side of 
the aisle who chaired the committees. 
They came down to investigate how 
our State was disbursing disaster bene-
fits and suggested, with a lot of na-
tional attention, that we were dis-
criminating in our State against some 
of our citizens in that process. And it 
really was blatant posturing and trying 
to take advantage of an emotional sit-
uation, to curry favor in the national 
political arena. 

BOB DOLE, young, new U.S. Senator, 
could see through that and he defended 
our elected Governor and the other of-
ficials in Mississippi who were working 
very hard to try to take care of a situa-
tion and deal with an enormous dis-
aster. Huge money damages had been 
lost, a lot of personal suffering; lives 
had been lost. BOB DOLE was willing to 
come down and stand up for what 
would have been a politically incorrect 
cause, defending the State of Mis-
sissippi. I remember that, and all of 
Mississippi remembers that. If they 
wonder why the numbers are like they 

are in the Presidential polls right now, 
you look at our State. He is way out in 
front and he is going to stay way out in 
front. 

But he has been a man of courage all 
of his life. We are familiar with his war 
record and what he suffered in World 
War II as a young man, and it just 
makes your heart ache to think about 
what he has been through and what he 
has overcome, to do with his life what 
he has done with his life and to really 
give it to the United States in public 
service—not to privately enrich him-
self in any way. He said, I am not a 
person where Congress is my life. 
America has been my life and it is my 
life. And it truly is his life. 

So it is with a great deal of respect 
and some heartfelt remorse, too, that 
he will be leaving the Senate, that I 
stand tonight to salute him as a great 
American, a great Senator, a great 
statesman. We are all very proud of 
BOB DOLE. 

The PRESIDING OFFICER. Who 
seeks recognition? The distinguished 
Senator from Alaska is recognized. 

Mr. STEVENS. Mr. President, it is 
with a sad heart that I join these com-
ments about the majority leader. I 
have known Senator DOLE for a long 
time and I have known him as a man 
whose is unquestionably a leader. 

There are people who have manner-
isms that come from various experi-
ences in their lives. Whenever I think 
of BOB DOLE, I think of a great many 
men I have known in my life who were 
tested in war. He not only was tested 
but he was severely injured and really 
came back in a miraculous way, 
through the support that he got from 
his own townspeople in Kansas, 
through, really, the skill of a great sur-
geon in Chicago. But he came back and 
decided that the country that had 
given him that opportunity to recover 
from the effects of war was a country 
that he owed something to, and he has 
committed his life, really, to trying to 
make America a better place. 

I really do not—it is not too often 
when I sort of puddle-up in public. 
When I think about BOB DOLE, I do, 
particularly after this decision today. I 
remember being with BOB DOLE when 
we met with people who were disabled. 
Everyone knows that BOB was disabled 
coming out of the war. But he has, be-
cause of his own experience in coming 
back, committed himself to help those, 
not only get a chance for recovery, but 
help those who did not have the same 
miracle of recovery that he had. And 
the disabilities laws we have now are 
laws that, as the preceding speaker 
said, future generations will look to. 
They will look to what we did during 
our watch here in the Senate and they 
are going to find a great many marks 
made by Senator BOB DOLE, even be-
yond being a leader. 

The work that he did, along with oth-
ers, in saving the Social Security Sys-
tem involving a bipartisan solution, al-
though it is not totally permanent, was 
historic. What Senator DOLE did, work-

ing on the Finance Committee, and 
what that law did, in fact, preserved 
the Social Security system. 

But Senator DOLE goes beyond that, 
in my mind, because I see him with the 
Secretary of Transportation, when she 
came to Alaska, standing on the back 
of a railroad car, the type of railroad 
car that former Presidents have used, 
or Presidents or candidates have used, 
as they made whistle-stop campaigns 
through the country. I hope BOB DOLE 
does that as a candidate. 

Clearly, I saw the way that he met 
with our Alaska Native people, with 
Alaskans, and the way he enjoyed the 
outdoors and really has been quite sup-
portive of those of us who represent 
our State. 

The BOB DOLE I know is a man who 
you never have to ask him twice where 
he stands. You can take his word to the 
bank. And the decision he made today 
literally brings tears to my eyes, be-
cause I know that he has committed 
himself to service in the Congress and 
distinguished himself here. 

He has been willing to set that aside 
and to tell the country, as he did, that 
he has two destinations after he leaves 
here on or before June 11: either to the 
White House or back to Kansas. I think 
that took great courage and real deter-
mination and commitment, the kind of 
commitment that other people may 
not understand, but we understand 
what it means to us. 

I have been here when several people 
ran for the Presidency. They did not 
resign. They left their seat vacant and 
missed vote after vote, and there were 
decisions made here that should not 
have been reached if they had been 
here. I was thinking back to President 
Kennedy and his campaign. He was 
gone a long time. Lyndon Johnson was 
gone a long time. Many others had 
been out campaigning, and they had 
been gone and missed votes. 

This candidate, as leader, has not 
missed many votes. But now he has de-
cided he must commit his full time to 
his quest for the Presidency. He has 
made a very courageous decision. I sa-
lute him. I will say other things later 
after he does leave. Unfortunately, we 
sometimes wait too long to say them. 
But I think that BOB DOLE has a love 
for the Senate and the Senate has 
shown its love for him in responding to 
his leadership. We are going to miss 
that leadership, and I hope that those 
who follow him understand the Senate 
the way BOB DOLE does. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. MCCONNELL addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky is recognized. 
Mr. MCCONNELL. Mr. President, by 

any standard, this has been the kind of 
day that takes your breath away, one 
of those days that you will always re-
member. 

Everyone on this side of the aisle had 
an opportunity earlier this afternoon 
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to sit down with the majority leader as 
he explained this momentous decision. 
I looked around the room, and I do not 
think there was a dry eye in the place. 
Not a one. Everyone sensed that this 
was a moment of historical signifi-
cance, and, indeed, it is. We witnessed 
one of the great men of American his-
tory make a dramatic and important 
decision that virtually everyone I 
know thinks was the right decision, to 
put this magnificent congressional ca-
reer behind him and to move on to the 
next challenge. 

My oldest daughter happened to have 
been in town today, and I said, ‘‘Your 
timing couldn’t have been better. Come 
with me. I’m going to let you experi-
ence something you will remember for 
the rest of your life.’’ We walked over 
to this crowded room, 902, that we were 
all sort of huddled around in to listen 
to what one of the skeptical com-
mentators, who usually finds no good 
in politicians, uttered tonight on the 
evening news was the finest speech BOB 
DOLE ever made. 

So, Mr. President, we are here to-
night to celebrate the end of a remark-
able career and for many of us to look 
forward to the next challenge, which is 
BOB DOLE, unencumbered by past re-
sponsibility, stepping forward to 
present to the American people his 
plans for the next 4 years. 

I would be less than candid if I did 
not say this is probably the most ex-
hilarating moment that people on this 
side of the aisle have enjoyed in the 
last 3 months. It is no secret this has 
not exactly been the height for the Re-
publican national campaign the last 
few weeks. So it has provided an oppor-
tunity to take a second look at what 
this man would do for America in the 
next 4 years. 

So it is with a great deal of excite-
ment, but also sadness, that we mark 
the movement of BOB DOLE on to a new 
plateau. 

When the history books are written 
about this institution and they pick 
out the few Senators who really made 
a difference for America, there is not a 
doubt that the Senator from Kansas 
will be near the top of the list. We wish 
him Godspeed in the challenges ahead. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Senator from Washington is rec-

ognized. 
Mr. GORTON. Mr. President, on De-

cember 5, 1992, President-elect William 
Clinton resigned his position as Gov-
ernor of Arkansas. On that date, of 
course, he was assured of another job, 
after having remained as Governor 
through at least the full year in which 
he devoted very little time and atten-
tion to that governorship. On this day, 
May 15, 1996, Senator ROBERT DOLE an-
nounced his resignation not only as 
majority leader of the U.S. Senate, but 
as senior Senator from the State of 
Kansas. 

Mr. President, I cannot think of any 
two facts taken in juxtaposition which 

illustrate better the respective char-
acters of the two candidates for Presi-
dent of the United States, any state-
ment of fact that can better illustrate 
the different direction in which ROBERT 
DOLE will take the United States as 
President. 

So, for him, while some have charac-
terized his action as principled, others 
as unprecedented, the word that comes 
most quickly to my mind is principles, 
the same kind of principles which have 
actuated his entire life—his childhood, 
his military service, his recovery from 
a terribly debilitating injury—and his 
entire political career. 

Of course, Mr. President, from a 
strictly campaign point of view, this 
gives Senator DOLE the opportunity 
full time to share his vision of the fu-
ture of the United States and his ideas 
about the widest of our public policy 
questions with the people of the United 
States who most unfortunately do not 
know him in the way in which you and 
I and our other colleagues here in this 
body know him. That, I believe, will be 
an advantage to his campaign, a clear 
advantage to the people of the United 
States and a terrible loss to all of us 
who serve here in this body. 

We will miss his wisdom, his sound 
counsel, his never failing sense of 
humor more than any of us can pos-
sibly state on the floor of this body 
here this evening. But we give him up 
to a greater cause, the cause of sharing 
these qualities of character and person-
ality and of purpose with the American 
people. This is the contrast, the con-
trast in character and the contrast in 
direction for America, that this day 
and this action have so magnificently 
illustrated. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

Mr. President, I rise to join my col-
leagues in paying tribute to our leader 
and in just saying from our hearts how 
much we respect the decision that he 
made, this bold and courageous deci-
sion, and how much we will miss him. 

As has been mentioned, there was not 
a dry eye in our caucus today when he 
made this announcement. He and Eliza-
beth and Robin came in, and it was just 
the Republican Senators, and they 
said, ‘‘This is like family. It’s like say-
ing good-bye to family.’’ But this is a 
man that America is now going to be 
able to see, who is deeply rooted in this 
country, and who knows exactly what 
he wants to say to the American peo-
ple. 

He made the decision by himself. But 
he could not speak on the Senate floor, 
talking about amendments to amend-
ments and quorum calls and cloture 
votes, and get across to the American 
people how very important his goals 
and his mission and his vision for this 
country are. 

He knew that he had to go out into 
America as an American, not as a Sen-
ator, and speak from the heart. He 
made that decision. As usual, he al-

ways livens everything with his humor. 
He said to us today, ‘‘I’ve been think-
ing about this for 2 months. I made the 
decision about 30 days ago. The reason 
that it didn’t get out, in a town that is 
known for leaking, is because I didn’t 
tell one U.S. Senator about it.’’ Of 
course, we all laughed, because that 
was true. 

He had kept his counsel. He had made 
this decision, as he so often does, by 
himself with his wife Elizabeth. He 
knew it was right. When we first start-
ed hearing about it today, many of us 
said, ‘‘Oh, no; that must be a mistake. 
He’s going to step down from leader-
ship, but not from his seat.’’ Then the 
more we heard about it, we thought, 
‘‘Well, of course. That is BOB DOLE’s 
genius that he would see so far ahead 
of the rest of us that, yes, indeed, he 
was going to give up his seat because 
he began to see that this election is a 
crossroads, and he must show the 
American people who he is, what he 
stands for, and what integrity and 
character he has.’’ He knew that he 
could not do it talking about amend-
ments to amendments. He knew it had 
to come from the heartland and from 
the heart. 

So every one of us are thrilled for 
him, thrilled that he has made this de-
cision because we know the mission is 
the highest of all. That is to make the 
changes in America that will give 
every child in this country the same 
benefits and opportunities that BOB 
DOLE himself has had by having the 
great good fortune to grow up in this 
country. 

He grew up in Russell, KS, in a work-
ing family. He has known hardship. He 
has known tragedy. He has stood the 
test of extreme injury and pain, being 
told that he probably would not walk 
again, being told that if he walked, it 
would be with a limp, knowing that he 
could overcome this with the grit and 
determination that the great upbring-
ing in the heartland of America would 
give him. 

He has never forgotten that oppor-
tunity. As I go on the campaign trail 
with him or as I walk down the hall 
with him, jaunty as he is, I always see 
that BOB DOLE knows his bearings. He 
has never had anything easy in his life. 
He has fought hard. He has stood the 
tests that have been thrown at him 
time after time. 

He wants every American child to 
have the same opportunity that he did. 
His mission is to make sure that they 
do. So we love him. We are going to 
miss him. But every one of us are going 
to be with him on the campaign trail 
talking about the message that Ameri-
cans want to hear: What are you going 
to do for our country? What he is going 
to do for our country is prepare for the 
future, to go into the 21st century 
without a deficit, saving Medicare, 
with welfare reform, making sure that 
we take care of the truly needy but 
making sure that we look to the future 
for our children and grandchildren. 

That is what this man is going to do. 
He has put that ahead of his own career 
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and his own life, because he knows how 
important this is to the American peo-
ple. God’s speed, our friend. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The dis-

tinguished President pro tempore. 
Mr. THURMOND. Mr. President, 

today Senator BOB DOLE announced 
that he will be stepping down as a 
Member of the U.S. Senate. He has an-
nounced his resignation. I have been in 
the Senate for 40 years. I have been 
here with many leaders, majority and 
minority leaders. I can say that he is 
one of the ablest and finest leaders 
that this country has ever had serving 
in the Congress of the United States. 

He is a man of principle. He stands 
for what is right. He felt it his duty, 
since he is going to run for President, 
to give his full attention to that cam-
paign. He felt he could not do both, 
look after the Senate’s work and run 
for President, too. 

Unlike some people who have at-
tempted to do both, he will give up all 
of the power in the Senate. He, as the 
majority leader here, has served the 
longest term, I believe, of any majority 
leader in history. 

He has made a fine record. He will 
give all that up because he wants to do 
his duty and feels he could not run for 
President and also look after his duties 
here in the Senate. 

Mr. President, he knows what respon-
sibility means. He felt he could not be 
responsible to run in the campaign and 
run the Senate, too. So what did he do? 
Since he is going to run for President, 
he decided to resign from the U.S. Sen-
ate. He is giving up all of his power, as 
probably the most influential Member 
of the U.S. Senate, in his position as 
majority leader, and as an able Senator 
giving it all up. How many people 
would do that? Most people would hang 
on, say, ‘‘Well, I can run for the Sen-
ate, I can run for the President, and 
stay in the Senate and still do my job.’’ 
Not BOB DOLE. He is not that kind of a 
man. He does not do things halfway. He 
puts his heart and soul into whatever 
he does. That is the reason he resigned 
from the Senate. 

Now, in my opinion, that shows char-
acter. I do not know of any quality 
about any person, man or woman, that 
is better than that of character. His be-
havior in public life and in private life 
has been exemplary. He does not know 
how to do wrong. We are proud that he 
is such a man. We are proud that he 
has lived the life he has and one with 
such outstanding service to this coun-
try. 

He is a man of courage. In World War 
II he served in the armed services in 
Italy. He was shot in the arm and other 
parts of his body. They thought he was 
going to die but he managed to survive. 
So many people felt he had no chance 
to recover but he would not give up. He 
is a fighter. He kept on keeping on 
until he finally restored his health and 
then returned to private life again. 

Yes, not only did he have physical 
courage with the enemy but he has 

moral courage. Sometimes I think 
moral courage is even greater than 
physical courage. He could stand up to 
people when he knew they were wrong 
and tell them so in a courteous way. I 
just feel that his courage was one of 
the strong factors in his life. 

Then, too, he is a man of great capac-
ity. He could not have done what he did 
here in the Senate as majority leader if 
he had not been a man of great capac-
ity, a man of great ability, who has led 
this Senate so wise and so well for so 
long. Yes, his capacity has been a great 
asset to this Nation. 

BOB DOLE is a man of conviction. He 
knew what he stood for and he stood 
for it. He knew right from wrong and 
he followed the right. A man whose 
ideals were high, a man we could all be 
proud of because of his exemplary con-
duct and ideals. 

Also he is a man of compassion. He 
could walk with kings, yet he felt most 
at home with the common people. I 
have seen many instances in which he 
showed great compassion here with em-
ployees and with members of the pub-
lic, with the unfortunate, with the dis-
abled, with the troubled. Everybody at 
times has a problem. He took pleasure 
in helping people to solve their prob-
lems. He is a man of compassion and a 
man who loved people. 

In all of these things he was cour-
teous. In his position here as majority 
leader he could have been short with 
people and he could have said things 
and gotten away with it. That would 
not have been characteristic of BOB 
DOLE. He was always nice to people. He 
always tried to help people. For that 
reason, we highly respected him. Be-
cause of all these good qualities, the 
Senate has lost an ideal person. This 
country has lost a wonderful public 
leader. 

I predict it will not be long until he 
will, in his campaign, be successful and 
become President of the United States 
and render an even greater service. I 
predict that history will record him as 
one of the great persons of this century 
and of history, known for what he has 
done in the past but also for what he 
will do as President of the United 
States. I am proud to claim his friend-
ship. I am proud that he is an Amer-
ican. I am pleased that he took the 
step he did today which shows 
strength, courage, and principle. We 
look forward to his coming back to the 
Government as President of the United 
States. 

BOB DOLE is blessed with a devoted 
and lovely wife, Elizabeth. She is a 
great person in her own right and 
serves as president of the American 
Red Cross, former Secretary of Labor, 
and former Secretary of Transpor-
tation. 

She has been an inspiration in his life 
and will continue to be a great asset to 
him in every way possible in the years 
ahead. God bless her. 

Mr. BROWN. Mr. President, I rise 
also to pay tribute to Leader DOLE and 
join my colleagues, the distinguished 

Senator from South Carolina, as well 
as others who have spoken out. 

Mr. President, there can be no doubt 
for those of us who listen to Senator 
DOLE’s remarks today that this was 
truly one of the great events in Amer-
ican history. One had the sense and the 
feel that great things were taking 
place. 

Great, I suppose, partly because we 
admire and respect BOB DOLE so much, 
but I think truly great because what he 
did is so unusual. Here is someone who 
has achieved more success in the Sen-
ate than just about anyone who has 
ever served in this body. Here is some-
one who has been elected Republican 
leader more times than anyone in the 
history of our Nation. Here is someone 
who was willing to risk it all for a 
higher calling. It is a little like a tra-
peze artist who goes up to the high 
wire then instructs the folks to cut 
down the safety net. Not many people 
do it. 

Yes, there are some, but most polit-
ical leaders are happy to be secure in a 
job, to have the paycheck, to have the 
staff, to have the strength of the office 
while they run for another. They are 
not shy about using where they are at 
to get where they want to go. 

What was so unusual about today is 
BOB DOLE cutting the safety net and 
putting it all on the line. For those 
who remember Rudyard Kipling’s great 
poem ‘‘If’’ you are reminded of the line 
‘‘and risk it on one turn of pitch and 
toss.’’ That is what BOB DOLE has been 
doing. He has put everything he has on 
the line. He said it best: ‘‘I’m either 
going to go to the White House or I’m 
going to go home.’’ It is so typical of 
the kind of human being that BOB DOLE 
is, one cannot help but be thrilled and 
exhilarated by the sheer determination 
and the courage that he shows. 

This is not a normal politician. This 
is an extraordinary American who has 
left the leadership of the greatest de-
liberative body in the world to cham-
pion and seek out the Presidency of the 
United States. He is different. One can-
not help but recall Lyndon Baines 
Johnson running both for the Senate 
and for Vice President at the same 
time. The people of Texas elected him 
in both offices. They understood some-
one’s desire to have a safety net, to be 
secure, to be safe, to have a forum be-
fore they moved ahead. 

While we did not condemn those that 
seem to be safe, to take the safety 
route, to preserve their spot, strength 
of power and influence, we cannot help 
but admire those who are willing to 
risk it all, whose commitment to the 
American purpose and the American 
cause is so great they put that ahead of 
their own safety, of their own security, 
and of their own beloved career. No one 
should doubt that BOB DOLE loves the 
Senate. It shows in the way he con-
ducts himself and the things he accom-
plishes. 

Also, it would be a mistake for any-
body, anywhere, to think that BOB 
DOLE is not serious about the Presi-
dency. This is someone who has not 
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been halfhearted in his commitments. 
He was not halfhearted when he put his 
very life on the line in World War II. 
He was not halfhearted when he won a 
chest full of Purple Hearts. He was not 
halfhearted when he faced a lifetime of 
being handicapped. He was not half-
hearted when he determined in his own 
mind and in his own heart that he 
would walk again and that he would 
move again and that he would over-
come that handicap. 

This is not the average person or the 
normal person who would take the safe 
way. This is someone of incredible 
commitment and dedication and per-
sonal courage. This is someone who 
threw down the gauntlet in the Presi-
dential campaign today in a stronger, 
clearer way than I have ever seen be-
fore. This is someone who put behind 
him not only his beloved Senate, but 
all of his safety net, to say that what 
he ran for and what he sought to do for 
America was more important than any-
thing that affected BOB DOLE. 

It is very typical of the kind of 
human being that BOB DOLE is, because 
I believe BOB DOLE is a real thing. He 
is a Kansan —a Kansan who grew up in 
a way so that he never complains. He is 
a Kansan who has grown up in a way so 
that he does not seek excuses. He is a 
Kansan who grew up being taught to 
say what was on his mind, to say what 
he means and mean what he says. That 
is partly why he is so beloved in the 
U.S. Senate. Unfortunately, it is partly 
why he is somewhat unusual in modern 
American politics. 

Some will say there is quite a con-
trast in the race that BOB DOLE has 
joined. I am one who thinks so. But 
anyone who has doubts about that race 
best look further than the current poll 
numbers, because BOB DOLE is the real 
thing. He was the real thing on the bat-
tlefield. He was the real thing when he 
faced a lifetime of being handicapped. 
He was the real thing when he rose to 
the heights of politics. Yet, he never 
let politics be his master. 

I suppose I will remember him for his 
judgment, both now and in the cam-
paign ahead. I recall, specifically, an 
issue that I think many of us felt very 
strongly about, and that is the Presi-
dent’s commitment of troops to Bos-
nia. I opposed that with all my heart, 
and BOB DOLE opposed it as well. He 
spoke out frankly and honestly about 
the mistake of deploying American 
men and women in a way that we did 
not stand behind them. When the de-
bate was done, and when public opinion 
was clearly on the side of us who were 
reluctant to deploy U.S. troops into 
that theater, and when the President, 
in spite of all of it, had sent American 
men and women into that zone, we had 
the chance to vote on the floor on a 
vote that would have embarrassed the 
President by undercutting the funding 
he would have for an action he had 
taken. I considered it a tough vote. I 
did not want to embarrass my Presi-
dent, but I did not want them to have 
to go and serve in an area where we had 

not made a clear commitment. I be-
lieve BOB DOLE shared my concern 
about the deployment. He said so, 
frankly and honestly. But he also was 
concerned about America’s influence 
and prestige and the President’s ability 
to deal with others around the world. 
He passed up a chance to embarrass the 
President of the United States by vot-
ing for that resolution, by voting to 
sustain the President on a policy that 
he did not like. For BOB DOLE, it was 
more important to support this Nation 
and support its Commander in Chief 
than it was to gain a political advan-
tage. 

Some could disagree with his vote. I 
did. But none could disagree with his 
motivation. For him, what was impor-
tant was America and the viability of 
the Commander in Chief, even though 
he was someone BOB DOLE disagreed 
with. That kind of integrity, that kind 
of honesty, and that kind of commit-
ment to our Nation are surely qualities 
that are not only rare, but desperately 
needed. 

I do not know what our Maker has in 
mind for BOB DOLE. He has tested him 
in ways that many of us have never 
been tested. But I cannot help but be-
lieve that BOB DOLE’s service is not fin-
ished yet. In an hour when our country 
desperately needs his integrity and 
character, I am glad there is a BOB 
DOLE—the real thing. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized. 
Mr. CHAFEE. Mr. President, I first 

got to know BOB DOLE well 18 years ago 
when I went on the Finance Committee 
and he was the senior Republican on 
the Finance Committee. The chairman 
at the time was Senator Russell Long, 
a Democratic Member, of course, from 
Louisiana. 

During those early years on the Fi-
nance Committee, I was struck by sev-
eral characteristics of BOB DOLE. I had 
known him to some degree when he had 
been running for Vice-President, but 
not intimately. During those early 
years in the Finance Committee, I had 
the privilege to get to know BOB DOLE 
and see him in action. I was struck by 
several things. First of all, he is very 
bright. Not only did he know the intri-
cacies of the Tax Code, but when dif-
ferent matters would come up, it was 
obvious he was a quick learner. 

Second, the characteristic that 
struck me was his seemingly inex-
haustible energy. When he became 
chairman of the committee after sev-
eral years, he would manage those bills 
on the floor—tax bills—and, as we all 
know, in those days, tax bills would 
sometimes last 2, 3, 4, 5 days, with all 
sorts of amendments coming from 
every direction. BOB DOLE had the ca-
pacity to stand here always looking 
fresh and fit, everybody else looking a 
little bit bedraggled as we would go 
late into the night, accepting amend-
ments, rejecting those, calling for 
votes, tabling this, and moving on in 
totally admirable fashion. 

And so, out of that, I came to have a 
great admiration for BOB DOLE as I saw 
him in action on the Finance Com-
mittee. Then came his leadership here 
in 1984, succeeding Howard Baker. And, 
again, BOB DOLE had exerted those ex-
traordinary characteristics of leader-
ship—paying attention to the needs of 
all of his members, his flock, as it 
were, and leading us with clear direc-
tion and with zest and always with 
good humor. I suppose there is nobody 
who made us, as Senators—whether we 
were in our caucuses, or whether on the 
floor here—laugh so much, with his 
quick wit and one-liners, as BOB DOLE. 

And now, of course, he has announced 
this afternoon that he will be leaving 
the floor of the Senate, where he has 
served with such distinction for many 
years. As others have pointed out, he is 
the longest-serving majority leader in 
the history of our Nation. To me, it is 
not surprising that he is leaving. Yes, I 
was surprised, as everybody was, by the 
announcement that came today. But 
when one thought about it, there is no 
reason for surprise, because it seems to 
me that BOB DOLE’s life has been 
marked by a sense of duty. And he saw 
a duty here. 

He has received the nomination of 
the Republican Party for President. 
But he looked on and weighed the fac-
tors and saw he could not be serving 
the people of Kansas while he was still 
here trying to do two things at once. 
Nor could he serve the people of the 
United States in the fashion and style 
he felt they were deserving of. And so, 
in responding to this sense of duty that 
he give his best to the office he was 
seeking, while he could not continue to 
give his best to the people of Kansas 
and the United States, he chose to re-
sign. It has been pointed out that that 
is a big decision. But it is a decision 
that I think we have all come to expect 
in the style of BOB DOLE. 

So I join others in wishing him well, 
looking forward to doing whatever I 
can to help him, as he has helped each 
of us. He came to my State three times 
to campaign on my behalf in the dif-
ferent elections. I think each Senator 
on this side could say the same thing. 
So we wish him well. I share the sense 
of optimism that others have voiced. I 
know that with his tremendous energy, 
with his quick learning ability, with 
his ability of retention of matters that 
he has studied, and with the sense of 
duty I previously remarked on, he is 
going to conduct an absolutely mar-
velous campaign that is going to be a 
great credit to him, to all who nomi-
nated him, and a wonderful reflection 
on the people of the United States of 
America. 

I thank the Chair. 
Mr. MURKOWSKI addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska is recognized. 
Mr. MURKOWSKI. I thank the Chair. 
I know it is getting late and my col-

leagues would like to go home and have 
dinner, but I am sure that we all share 
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in this extraordinary opportunity to 
say a few words about our leader, Sen-
ator BOB DOLE, and his announcement 
today of his resignation. 

I was there, along with Mrs. Dole and 
BOB DOLE’s daughter. I think all Sen-
ators—all 53—there was not a dry eye 
in the house when BOB DOLE announced 
his transition from majority leader, re-
linquishing the office that he loves so 
dearly. Basically, he laid out for us an 
all-or-nothing campaign. I think it 
took a great deal of courage. It was a 
bold action, and one that indicated, 
clearly, to those of us who were privi-
leged to be there, an expression of love 
for this body that he holds so dearly. 

I think, too, he cleared the air on the 
issue of some of the partisanship that 
we have in this body. I think it is fair 
to say no longer can some on the other 
side of the aisle use the excuse of his 
candidacy and majority leader as a rea-
son for some of the issues that have 
not moved before this body. It is my 
opinion that we have lost a great lead-
er in the Senate, but the country has 
gained a great opportunity to know 
BOB DOLE as we know him. 

Mr. President, over the next weeks 
and months BOB DOLE is going to be 
out in America taking his campaign to 
the American people. I think he is 
going to be laying out very clearly the 
differences between himself and Presi-
dent Clinton. He is going to provide, I 
think, mainstream conservatives and 
conservatism moral leadership and will 
be able to point out the differences be-
tween the big Government philosophy, 
which is currently emanating from the 
White House, and that of the best Gov-
ernment is the closest Government to 
the people and most responsive. 

I have had an opportunity to know 
BOB DOLE over the 16 years I have been 
in this body. I first recognized him as a 
true American hero. He is one who has 
always put America first. When he was 
called to battle in World War II—and 
now, I think, as he leaves the leader-
ship of the U.S. Senate—he certainly 
has shown sacrifice and what it takes 
basically to be President. 

BOB DOLE has always been there 
when America has called him, and 
America is calling him today. He is a 
man of courage, strength of character, 
and patriotism. He is gracious. 

He came to Alaska to campaign for 
me. He has been accommodating to me 
during my 16 years in this body. One of 
the things that I have always marveled 
at about BOB DOLE is his patience in 
trying to accommodate some 99 other 
egos that are relatively high from time 
to time. Some of us have encouraged 
that he discipline—like, perhaps, that 
which occurs in the 6th grade—those of 
us who occasionally fall off the turnip 
truck. But BOB has always maintained 
an evenhanded approach towards lead-
ership, giving each one of us an oppor-
tunity to express ourselves regardless 
of how our feelings may be in conflict 
with his own. Instead of, in effect, 
chastising on occasions when leader-
ship did not receive the support it was 
entitled to, BOB has always been above 
that and set, I think, an extraordinary 
example of what true leadership is all 
about. That is being subjected to the 
equivocation and the contradictions 
that we all have on various issues, but 
being able to hold fast and stand above 
it as tall as BOB DOLE has been and will 
be as he campaigns for the highest of-
fice in our country. 

So where are we today? This Nation 
will now have the privilege of seeing 
and knowing the BOB DOLE that we 
have come to know and love and, in my 
own case, have been privileged to work 
with for the last 16 years. There is no 
question in my mind, Mr. President, 
that the electorate will soon be able to 
define the character of our two Presi-
dential candidates and make the choice 
that is right for America. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Senator from Georgia is recog-

nized. 
Mr. COVERDELL. Mr. President, I do 

not believe I will ever look at the desk 
directly in front of me, or the podium 
on it, ever again without thinking of 
the Senator from Kansas. Senator 
DOLE is a living American hero. He is a 
Senator of the century. Whenever I 
have been around Senator DOLE, some-
how I always felt that I was close to 
the heart and the soul of America. I 
used to introduce him that way. I still 
introduce him that way. You cannot 
miss it when you are near him. 

I want to thank the other side. It was 
great seeing them standing behind this 

great American Senator—Senator 
DASCHLE, Senator BRADLEY, Senator 
HARKIN, Senator KERREY, and others. I 
think it signaled what the entire Na-
tion feels about this man. 

I loved what Senator SIMPSON, his 
great friend from Wyoming, said. He 
said: Now America will get a chance to 
know Senator DOLE like his colleagues 
do. And I think they are going to make 
him President of the United States. 

This has really been a magnificent 
day—difficult but magnificent. I think 
on our side we feel a little bit like a 
family sending off a son or daughter to 
work on a higher mission. I know that 
is how I feel. 

I have enjoyed so much this evening 
listening to the remarks of his friends 
and colleagues. I join them in saying 
bon voyage, God bless, safe journey, 
and much success to the Senator from 
Kansas. 

f 

EXECUTIVE CALENDAR NO. 585 RE-
REFERRED TO THE COMMITTEE 
ON ARMED SERVICES 

Mr. COVERDELL. Mr. President, as 
in executive session, I ask unanimous 
consent that Executive Calendar No. 
585 be rereferred to the Committee on 
Armed Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. I yield the floor. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 9:30 a.m., Thursday, 
May 16, 1996. 

Thereupon, the Senate, at 8:28 p.m., 
adjourned until Thursday, May 16, 1996, 
at 9:30 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate May 15, 1996: 
THE JUDICIARY 

CHRISTINA A. SNYDER, OF CALIFORNIA, TO BE U.S. DIS-
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI-
FORNIA VICE EDWARD RAFEEDIE, RETIRED. 

THOMAS W. THRASH, JR., OF GEORGIA, TO BE U.S. DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF GEORGIA 
VICE ROBERT L. VINING, JR., RETIRED. 
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